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Chapter 1

Introduction to Criminal Law
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1.1 Introduction
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Definition of a Crime
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1.2 Criminal Law and Criminal Procedure
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Figure 1.1Criminal Law and Criminal Procedure

KEY TAKEAWAY

Z !MDHDI<G�G<R�B@I@M<GGT�?@ADI@N�OC@�MDBCON�<I?�J=GDB<ODJIN�JA�DI?DQD?P<GN
DI�NJ>D@OT��!MDHDI<G�KMJ>@?PM@�B@I@M<GGT�>JI>@MIN�OC@�@IAJM>@H@IO�JA
DI?DQD?P<GNa�MDBCON�?PMDIB�OC@�>MDHDI<G�KMJ>@NN�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����!MDHDI<G�*<R�<I?�!MDHDI<G�.MJ>@?PM@ ��



EXERCISES

�INR@M�OC@�AJGGJRDIB�LP@NODJIN��!C@>F�TJPM�<INR@MN�PNDIB�OC@�<INR@M�F@T�<O
OC@�@I?�JA�OC@�>C<KO@M�

�� .<PG�<�G<R�@IAJM>@H@IO�JAAD>@M�<MM@NON� <MI@T�AJM�>M@<ODIB�<
?DNOPM=<I>@�<O�<�NP=R<T�NO<ODJI��5CDG@� <MI@T�DN�C<I?>PAA@?�A<>@?JRI
JI�OC@�BMJPI?�.<PG�NCJJON�<I?�FDGGN�CDH��.<PG�>G<DHN�OC<O�C@
<>>D?@IO<GGT�BM<==@?�CDN�BPI�DINO@<?�JA�CDN�2<N@M��'N�OCDN�<I�DNNP@�JA
>MDHDI<G�G<R�JM�>MDHDI<G�KMJ>@?PM@�

�� 0@<?Payton v. New York�����3�1������	����
��'I Payton�OC@�31�1PKM@H@
!JPMO�C@G?�<�,@R�7JMF�NO<OPO@�PI>JINODOPODJI<G�PI?@M�OC@�$JPMOC
�H@I?H@IO��"D?�OC@PaytonMPGDIB�AJ>PN�JI�>MDHDI<G�G<R�JM�>MDHDI<G
KMJ>@?PM@��2C@�><N@�DN�<Q<DG<=G@�<O�OCDN�GDIF�COOK���NPKM@H@�EPNOD<�>JH�
PN�������� �

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����!MDHDI<G�*<R�<I?�!MDHDI<G�.MJ>@?PM@ ��

http://supreme.justia.com/us/445/573
http://supreme.justia.com/us/445/573


1.3 The Difference between Civil and Criminal Law
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Harm Requirement
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Figure 1.2Crack the Code
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Figure 1.3Diagram of Grading
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Figure 1.7Keeler Case Brief
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Chapter 2

The Legal System in the United States
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Figure 2.2Crack the Code

Federal Supremacy
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Figure 2.3Diagram of State Laws
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LAW AND ETHICS:  THE ARIZONA IMMIGRATION LAW
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2.2 The Branches of Government
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Figure 2.4Diagram of the Legislative Branch

Examples of Legislative Branch Checks and Balances
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Figure 2.5Diagram of the Executive Branch

Examples of Executive Branch Checks and Balances
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The Judicial Branch
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Figure 2.6Diagram of the Judicial Branch

Examples of Judicial Branch Checks and Balances
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KM@ND?@IO��2C@�C@<?�JA�@<>C�NO<O@�@S@>PODQ@�=M<I>C�JA�BJQ@MIH@IO�DN�OC@
BJQ@MIJM�

Z 2C@�C@<?�JA�OC@�A@?@M<G�EP?D>D<G�=M<I>C�JA�BJQ@MIH@IO�DN�OC@�31�1PKM@H@
!JPMO��2C@�C@<?�JA�@<>C�NO<O@�EP?D>D<G�=M<I>C�JA�BJQ@MIH@IO�DN�OC@
CDBC@NO�G@Q@G�NO<O@�<KK@GG<O@�>JPMO�

!C<KO@M���2C@�*@B<G�1TNO@H�DI�OC@�3IDO@?�1O<O@N

����2C@� M<I>C@N�JA�%JQ@MIH@IO ��



EXERCISES

�INR@M�OC@�AJGGJRDIB�LP@NODJIN��!C@>F�TJPM�<INR@MN�PNDIB�OC@�<INR@M�F@T�<O
OC@�@I?�JA�OC@�>C<KO@M�

�� ��H<TJM�@I<>ON�<�KJGD>T�OC<O�KMJCD=DON�KJGD>@�JAAD>@MN�DI�CDN�>DOT�AMJH
@IAJM>DIB�<�NO<O@�G<R�KMJCD=DODIB�OC@�KJNN@NNDJI�<I?�PN@�JA�H<MDEP<I<�
2C@�H<TJMaN�KJGD>T�NK@>DAD><GGT�NO<O@N�OC<O�RDOCDI�OC@�>DOT�GDHDON
H<MDEP<I<�DN�G@B<G�OJ�KJNN@NN�<I?�PN@��5CD>C�>JINODOPODJI<G�KMDI>DKG@�DN
OC@�H<TJM�QDJG<ODIB��5CD>C�=M<I>C�JA�BJQ@MIH@IO�NCJPG?�>C@>F�<I?
=<G<I>@�OC@�H<TJMaN�=@C<QDJM�DI�OCDN�H<OO@M�

�� 0@<?Youngstown Sheet & Tube Co. v. Sawyer�����3�1������	����
��'I
Youngstown�.M@ND?@IO�2MPH<I�N@DU@?�>JIOMJG�JA�NO@@G�HDGGN�OJ�<Q@MO�<
NOMDF@�PNDIB�CDN�<POCJMDOT�<N�>JHH<I?@M�DI�>CD@A�JA�OC@�<MH@?�AJM>@N�
.M@ND?@IO�2MPH<I�R<IO@?�OJ�@INPM@�NO@@G�KMJ?P>ODJI�?PMDIB�OC@�)JM@<I
5<M��"D?�OC@�31�1PKM@H@�!JPMO�PKCJG?�.M@ND?@IO�2MPH<IaN�<>ODJI��5CT
JM�RCT�IJO��2C@�><N@�DN�<Q<DG<=G@�<O�OCDN�GDIF�
COOK���NPKM@H@�EPNOD<�>JH�PN����������

�� 0@<?Hamdi v. Rumsfeld�����3�1������	����
��'I Hamdi�OC@�31�1PKM@H@
!JPMO�M@QD@R@?�OC@�31�!JPMO�JA��KK@<GN�AJM�OC@�$JPMOC�!DM>PDOaN�?@>DNDJI
KMJCD=DODIB�OC@�M@G@<N@�JA�<�31�>DODU@I�RCJ�R<N�C@G?�<N�<I�@I@HT
>JH=<O<IO�DI�4DMBDID<�?PMDIB�OC@��ABC<IDNO<I�5<M��2C@�>DODU@IaN
?@O@IODJI�R<N�=<N@?�JI�<�A@?@M<G�NO<OPO@�OC<O�?@KMDQ@?�CDH�JA�OC@
JKKJMOPIDOT�OJ�>JINPGO�RDOC�<I�<OOJMI@T�JM�C<Q@�<�OMD<G��"D?�OC@�31
1PKM@H@�!JPMO�?@A@M�OJ�OC@�A@?@M<G�NO<OPO@��5CT�JM�RCT�IJO��2C@�><N@�DN
<Q<DG<=G@�<O�OCDN�GDIF�COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@���������������������CG�@I�<N;N?O���<N;QDN���JD�
N>CJG<MM�

!C<KO@M���2C@�*@B<G�1TNO@H�DI�OC@�3IDO@?�1O<O@N

����2C@� M<I>C@N�JA�%JQ@MIH@IO ��

http://supreme.justia.com/us/343/579/
http://scholar.google.com/scholar_case?case=6173897153146757813&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=6173897153146757813&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=6173897153146757813&hl=en&as_sdt=2&as_vis=1&oi=scholarr


2.3 The Court System

LEARNING OBJECTIVES

�� !JHK<M@�A@?@M<G�<I?�NO<O@�>JPMON�
�� "@ADI@�EPMDN?D>ODJI�
�� !JHK<M@�JMDBDI<G�<I?�<KK@GG<O@�EPMDN?D>ODJI�
�� '?@IODAT�OC@�A@?@M<G�>JPMON�<I?�?@O@MHDI@�@<>C�>JPMOaN�EPMDN?D>ODJI�
�� '?@IODAT�OC@�NO<O@�>JPMON�<I?�?@O@MHDI@�@<>C�>JPMOaN�EPMDN?D>ODJI�

#Q@MT�NO<O@�C<Ntwo>JPMO�NTNO@HN��OC@federal>JPMO�NTNO@H�RCD>C�DN�OC@�N<H@�DI�<GG
ADAOT�NO<O@N�<I?�OC@state>JPMO�NTNO@H�RCD>C�Q<MD@N�NGDBCOGT�DI�@<>C�NO<O@��$@?@M<G
>JPMON�<M@�A@R@M�DI�IPH=@M�OC<I�NO<O@�>JPMON�� @><PN@�JA�OC@�2@IOC��H@I?H@IO
?DN>PNN@?�@<MGD@M�DI1@>ODJI��������2C@�1>JK@�JA�1O<O@�*<R��HJNO�G<RN�<M@�NO<O@�G<RN
<I?�OC@M@AJM@�HJNO�G@B<G�?DNKPO@N�BJ�OCMJPBC�OC@�NO<O@�>JPMO�NTNO@H�

$@?@M<G�>JPMON�<M@�@S>GPNDQ@��OC@T�<?EP?D><O@�JIGTfederalH<OO@MN��2CDN�H@<IN�OC<O�<
><N@�><I�BJ�OCMJPBC�OC@�A@?@M<G�>JPMO�NTNO@H�JIGT�DA�DO�DN�=<N@?�JI�<�A@?@M<Gstatute
JM�OC@�A@?@M<GConstitution��-I@�@S>@KODJI�DN�><GG@?diversity of citizenship ����3�1�!�
Y�����<>>@NN@?��PBPNO��������COOK���RRR�G<R�>JMI@GG�@?P�PN>J?@����
�����COHG� 'A�>DODU@IN�AMJH�?DAA@M@IO�NO<O@N�<M@�DIQJGQ@?�DI�<�>DQDG�G<RNPDO�<I?�OC@
<HJPIO�DI�>JIOMJQ@MNT�@S>@@?N��������OC@�G<RNPDO�><I�O<F@�KG<>@�DI�A@?@M<G�>JPMO�
�GG�A@?@M<Gcriminal prosecutionsO<F@�KG<>@�DI�A@?@M<G�>JPMON�

1O<O@�>JPMON�<M@�IJI@S>GPNDQ@��OC@T�><I�<?EP?D><O@�NO<O@�JM�A@?@M<G�H<OO@MN��2CPN�<I
DI?DQD?P<G�RCJ�R<ION�OJ�NP@�>DQDGGT�AJM�<�A@?@M<G�H<OO@M�C<N�OC@�JKODJI�JA�KMJ>@@?DIB
DI�NO<O@�JM�A@?@M<G�>JPMO��'I�<??DODJI�NJH@JI@�DIQJGQ@?�DI�<�G<RNPDO�=<N@?�JI�<
A@?@M<G�NO<OPO@�JM�OC@�A@?@M<G�!JINODOPODJI�><I�M@HJQ@�<�G<RNPDO�ADG@?�DI�NO<O@�>JPMO
OJ�A@?@M<G�>JPMO����3�1�!��Y �����@O��N@L��<>>@NN@?��PBPNO��������
COOK���RRR�G<R�>JMI@GG�@?P�PN>J?@���������COHG� �GG�NO<O@criminal prosecutions
O<F@�KG<>@�DI�NO<O@�>JPMON�

Jurisdiction

"@O@MHDIDIB�RCD>C�>JPMO�DN�<KKMJKMD<O@�AJM�<�K<MOD>PG<M�G<RNPDO�?@K@I?N�JI�OC@
>JI>@KO�JAjurisdiction �� ��(PMDN?D>ODJI�C<N�ORJ�H@<IDIBN����>JPMOaN�EPMDN?D>ODJI�DN
OC@�KJR@M�JM�<POCJMDOT�OJ�C@<M�OC@�><N@�DI�AMJIO�JA�DO��'A�<�>JPMO�?J@N�IJO�C<Q@
EPMDN?D>ODJI�DO�><IIJO�C@<M�OC@�><N@��(PMDN?D>ODJI�><I�<GNJ�=@�<�B@JBM<KCD>�<M@<�JQ@M
RCD>C�OC@�>JPMOaN�<POCJMDOT�@SO@I?N�

��� #DOC@M�<�>JPMOaN�KJR@M�OJ�C@<M�<
><N@�JM�<�>JPMOaN�<POCJMDOT�JQ@M
<�B@JBM<KCD>�<M@<�

!C<KO@M���2C@�*@B<G�1TNO@H�DI�OC@�3IDO@?�1O<O@N

��

http://www.law.cornell.edu/uscode/28/1332.html
http://www.law.cornell.edu/uscode/28/1332.html
http://www.law.cornell.edu/uscode/28/1441.html


2C@M@�<M@�ORJ�KMJHDI@IO�OTK@N�JA�>JPMO�EPMDN?D>ODJI�Original jurisdiction �� H@<IN
OC<O�OC@�>JPMO�C<N�OC@�KJR@M�OJ�C@<M�<�OMD<G��3NP<GGT�JIGToneJKKJMOPIDOT�@SDNON�AJM
<�OMD<G�<GOCJPBC�NJH@�<>ODJIN�M@NPGO�DI�=JOC�<�>MDHDI<G�<I?�<�>DQDG�OMD<G�?DN>PNN@?
KM@QDJPNGT�DI!C<KO@M����'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R���"PMDIB�OC@�OMD<G�@QD?@I>@�DN
KM@N@IO@?�OJ�<trier of fact �� �RCD>C�><I�=@�@DOC@M�<�EP?B@�JM�<�EPMT��2C@�OMD@M�JA�A<>O
?@O@MHDI@N�OC@�A<>ON�JA�<�?DNKPO@�<I?�?@>D?@N�RCD>C�K<MOT�KM@Q<DGN�<O�OMD<G�=T
<KKGTDIB�OC@�G<R�OJ�OCJN@�A<>ON��-I>@�OC@�OMD<G�C<N�>JI>GP?@?�OC@�I@SO�NO@K�DN�<I
<KK@<G��"PMDIB�<I�<KK@<Gno evidence is presented��OC@�<KK@GG<O@�>JPMO�NDHKGT�M@QD@RN
RC<O�OJJF�KG<>@�<O�OMD<G�<I?�?@O@MHDI@N�RC@OC@M�JM�IJO�<IT�H<EJM�@MMJMN�J>>PMM@?�

2C@�KJR@M�OJ�C@<M�<I�<KK@<G�DN�><GG@?appellate jurisdiction �� ��!JPMON�OC<O�C<Q@
<KK@GG<O@�EPMDN?D>ODJI�M@QD@R�OC@trial record AJM�@MMJM��2C@�OMD<G�M@>JM?�DI>GP?@N�<
>JPMO�M@KJMO@MaNtranscript �RCD>C�DN�OTK@?�IJO@N�JA�OC@�RJM?N�NKJF@I�?PMDIB�OC@
OMD<G�<I?�KM@OMD<G�C@<MDIBN��'I�B@I@M<G�RDOC�@S>@KODJIN�<KK@GG<O@�>JPMON�><IIJO
M@QD@R�<�OMD<G�M@>JM?�PIODG�OC@�OMD<G�C<N�@I?@?�RDOC�<final judgment��-I>@�OC@
<KK@GG<O@�>JPMO�C<N�H<?@�DON�M@QD@R�DO�C<N�OC@�<=DGDOT�OJ�O<F@�OCM@@�<>ODJIN��'A�DO�ADI?N
IJ�>JHK@GGDIB�JM�KM@EP?D>D<G�@MMJMN�DO�><Iaffirm �� OC@�EP?BH@IO�JA�OC@�OMD<G�>JPMO
RCD>C�H@<IN�OC<O�OC@�EP?BH@IO�M@H<DIN�OC@�N<H@��'A�DO�ADI?N�<�NDBIDAD><IO�@MMJM�DO
><I reverse�� OC@�EP?BH@IO�JA�OC@�OMD<G�>JPMO�RCD>C�H@<IN�OC<O�OC@�EP?BH@IO
=@>JH@N�OC@�JKKJNDO@�	OC@�RDII@M�GJN@N�OC@�GJN@M�RDIN
��'O�><I�<GNJremand �� �RCD>C
H@<IN�N@I?�OC@�><N@�=<>F�OJ�OC@�OMD<G�>JPMO�RDOC�DINOMP>ODJIN���AO@M�M@H<I?�OC@
OMD<G�>JPMO�><I�O<F@�<>ODJI�OC<O�OC@�<KK@GG<O@�>JPMO�><IIJO�NP>C�<N�<?EPNO�<�N@IO@I>@
JM�JM?@M�<�I@R�OMD<G�

1JH@�>JPMON�C<Q@�JIGT�JMDBDI<G�EPMDN?D>ODJI�=PO�HJNO�>JPMON�C<Q@�<�GDOOG@�JA�JMDBDI<G
<I?�<KK@GG<O@�EPMDN?D>ODJI��2C@�31�1PKM@H@�!JPMO�AJM�@S<HKG@�DN�KMDH<MDGT�<I
<KK@GG<O@�>JPMO�RDOC�<KK@GG<O@�EPMDN?D>ODJI��&JR@Q@M�DO�<GNJ�C<N�JMDBDI<G�EPMDN?D>ODJI
DI�NJH@�><N@N�<N�NO<O@?�DI�OC@�!JINODOPODJI��MOD>G@�'''�Y��>G<PN@����^'I�<GG�!<N@N
<AA@>ODIB��H=<NN<?JMN�JOC@M�KP=GD>�+DIDNO@MN�<I?�!JINPGN�<I?�OCJN@�DI�RCD>C�<
1O<O@�NC<GG�=@�.<MOT�OC@�NPKM@H@�!JPMO�NC<GG�C<Q@�JMDBDI<G�(PMDN?D>ODJI��'I�<GG�OC@
JOC@M�!<N@N�=@AJM@�H@IODJI@?�OC@�NPKM@H@�!JPMO�NC<GG�C<Q@�<KK@GG<O@�EPMDN?D>ODJI�_

Example of Original and Appellate Jurisdiction

.<PGDI<�DN�KMJN@>PO@?�AJM�OC@�<OO@HKO@?�HPM?@M�JA��MD<I<��.<PGDI<�DN�M@KM@N@IO@?�=T
KP=GD>�?@A@I?@M�.@?MJ���O�.<PGDI<aN�OMD<G�DI�NKDO@�JA�.@?MJaN�J=E@>ODJIN�OC@�EP?B@
MPG@N�OC<O�.<PGDI<aN�KJGTBM<KC�@S<HDI<ODJI�M@NPGON�<M@�<?HDNND=G@�=PO�KMJCD=DON�OC@
<?HDNNDJI�JA�>@MO<DI�RDOI@NN�O@NODHJIT��.<PGDI<�DN�AJPI?�BPDGOT�<I?�<KK@<GN�=<N@?
JI�OC@�EP?B@aN�@QD?@IOD<MT�MPGDIBN��5CDG@�.@?MJ�DN�RMDODIB�OC@�<KK@GG<O@�=MD@A�C@
?DN>JQ@MN�><N@�KM@>@?@IO�=<MMDIB�OC@�<?HDNNDJI�JA�KJGTBM<KC�@S<HDI<ODJI�M@NPGON�
.@?MJcan includeOC@�><N@�KM@>@?@IO�DI�CDN�<KK@GG<O@�=MD@A�=POnot the prohibited
witness testimony��2C@�<KK@GG<O@�>JPMO�C<N�OC@�EPMDN?D>ODJI�OJ�CJG?�OC<O�OC@�J=E@>ODJI
R<N�DHKMJK@MGT�JQ@MMPG@?�=T�OC@�OMD<G�>JPMO�=PO�DN�GDHDO@?�OJ�M@QD@RDIB�OC@�OMD<G

��� ��>JPMOaN�KJR@M�OJ�C@<M�<�OMD<G
<I?�<>>@KO�@QD?@I>@�

��� 2C@�?@>DNDJI�H<F@M�<O�OMD<G�
>JPG?�=@�<�EP?B@�JM�EPMT�

��� ��>JPMOaN�KJR@M�OJ�C@<M�<I
<KK@<G�<I?�M@QD@R�<�OMD<G�AJM
@MMJM�

��� �I�<KK@GG<O@�>JPMOaN�KJR@M�OJ
PKCJG?�<�GJR@M�>JPMO�?@>DNDJI�

��� �I�<KK@GG<O@�>JPMOaN�KJR@M�OJ
>C<IB@�<�GJR@M�>JPMO�?@>DNDJI�

��� �I�<KK@GG<O@�>JPMOaN�KJR@M�OJ
N@I?�<�><N@�=<>F�OJ�OC@�OMD<G
>JPMO�RDOC�DINOMP>ODJIN�

!C<KO@M���2C@�*@B<G�1TNO@H�DI�OC@�3IDO@?�1O<O@N

����2C@�!JPMO�1TNO@H ��



M@>JM?�AJM�@MMJM��2C@�<KK@GG<O@�>JPMOlacksOC@�EPMDN?D>ODJI�OJ�<?HDO�I@R�@QD?@I>@
IJO�DI>GP?@?�DI�OC@�OMD<G�M@>JM?�

The Federal Courts

$JM�OC@�KPMKJN@�JA�OCDN�=JJF�OC@�AJ>PN�DN�OC@�A@?@M<G�OMD<G�>JPMO�<I?�OC@
DIO@MH@?D<O@�<I?�CDBC@NO�G@Q@G�<KK@GG<O@�>JPMON�=@><PN@�OC@N@�>JPMON�<M@�HJNO
AM@LP@IOGT�@I>JPIO@M@?�DI�<�>MDHDI<G�KMJN@>PODJI��-OC@M�A@?@M<G�NK@>D<GOT�>JPMON�?J
@SDNO�=PO�<M@�IJO�?DN>PNN@?�NP>C�<N�=<IFMPKO>T�>JPMO�O<S�>JPMO�<I?�OC@�>JPMO�JA
HDGDO<MT�<KK@<GN�

2C@�A@?@M<G�OMD<G�>JPMO�DN�><GG@?�OC@United States District Court ��*<MB@�NO<O@N�GDF@
!<GDAJMID<�C<Q@�HJM@�OC<I�JI@�?DNOMD>O�>JPMO�RCDG@�NH<GG@M�NO<O@N�H<T�C<Q@�JIGT
JI@��"DNOMD>O�>JPMON�C@<M�<GG�OC@�A@?@M<G�OMD<GN�DI>GP?DIB�>DQDG�<I?�>MDHDI<G�OMD<GN���N
NO<O@?�KM@QDJPNGT�<�?DNKPO@�OC<O�DIQJGQ@N�JIGT�NO<O@�G<R�JM�<�NO<O@�>MDHDI<G�OMD<G
><IIJO�KMJ>@@?�DI�?DNOMD>O�>JPMO��2C@�@S>@KODJI�OJ�OCDN�MPG@�DN�OC@�?DQ@MNDOT�JA
>DODU@INCDK�@S>@KODJI�AJM�>DQDG�G<RNPDON�

�AO@M�<�OMD<G�DI�?DNOMD>O�>JPMO�OC@�GJN@M�B@ON�JI@appeal of right �� ��2CDN�H@<IN�OC<O
OC@�DIO@MH@?D<O@�<KK@GG<O@�A@?@M<G�>JPMOmustC@<M�<I�<KK@<G�JA�OC@�?DNOMD>O�>JPMO
OMD<G�DA�OC@M@�<M@�NPAAD>D@IO�BMJPI?N��2C@�DIO@MH@?D<O@�<KK@GG<O@�>JPMO�DI�OC@�A@?@M<G
NTNO@H�DN�OC@United States Court of Appeals��2C@M@�DN�G@NN�A@?@M<G�G<R�OC<I�NO<O@
G<R�NJ�JIGT�OCDMO@@I�31�!JPMON�JA��KK@<GN�@SDNO�AJM�<GG�ADAOT�NO<O@N��2C@�31�!JPMON�JA
�KK@<GN�<M@�NKM@<?�JPO�JQ@M�OCDMO@@I�EP?D>D<G�>DM>PDON�<I?�<M@�<GNJ�M@A@MM@?�OJ�<N
!DM>PDO�!JPMON�

!DM>PDO�!JPMON�C<Q@�<KK@GG<O@�EPMDN?D>ODJI�<I?�><I�M@QD@R�OC@�?DNOMD>O�>JPMO�>MDHDI<G
<I?�>DQDG�OMD<GN�AJM�@MMJM��2C@�!DM>PDO�!JPMO�M@QD@RN�JIGT�OMD<GN�OC<O�<M@�A@?@M<G�DI
I<OPM@�RDOC�OC@�@S>@KODJI�JA�>DQDG�G<RNPDON�=MJPBCO�OJ�OC@�?DNOMD>O�>JPMO�PI?@M
?DQ@MNDOT�JA�>DODU@INCDK���N�IJO@?�DI!C<KO@M����'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R��OC@
A@?@M<G�!JINODOPODJI�BJQ@MIN�>MDHDI<G�OMD<GN�NJonly a guilty defendant><I�<KK@<G��'I
B@I@M<G�RDOC�@S>@KODJIN�<KK@<G�JA�<�IJO�BPDGOT�Q@M?D>O�	<GNJ�><GG@?�<Iacquittal �� 

QDJG<O@N�<�?@A@I?<IOaN�?JP=G@�E@JK<M?T�KMJO@>ODJI�

�AO@M�<�!DM>PDO�!JPMO�<KK@<G�OC@�GJN@M�C<N�JI@�HJM@�JKKJMOPIDOT�OJ�<KK@<G�OJ�OC@
CDBC@NO�G@Q@G�A@?@M<G�<KK@GG<O@�>JPMO�RCD>C�DN�OC@United States Supreme Court�
2C@�31�1PKM@H@�!JPMO�DN�OC@�CDBC@NO�>JPMO�DI�OC@�>JPIOMT�<I?�DN�GJ><O@?�DI
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2.4 The Burden of Proof

LEARNING OBJECTIVES
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Burden of Proof in a Civil Case
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Figure 2.8Diagram of the Criminal Burden of Proof
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2.5 End-of-Chapter Material

Summary
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Chapter 3

Constitutional Protections
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3.1 Applicability of the Constitution
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Example of an Ex Post Facto Law Punishing Behavior Retroactively
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Example of an Ex Post Facto Law Increasing Punishment Retroactively
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Example of an Ex Post Facto Law Increasing the Possibility of Conviction
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Ex Post Facto Applies Only to Criminal Laws
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Figure 3.2The ConstitutionÕs Prohibited Powers
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3.2 The Due Process and Equal Protection Clauses

LEARNING OBJECTIVES
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Example of an Overbroad Statute
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Figure 3.3The Due Process Clause

The Equal Protection Clause
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Figure 3.4The Equal Protection Clause
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3.3 Freedom of Speech

LEARNING OBJECTIVES
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Figure 3.5The First Amendment

Fighting Words
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Example of an Unconstitutional Statute Prohibiting Cross Burning
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Example of a Constitutional Statute Prohibiting Cross Burning
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3.4 The Right to Privacy

LEARNING OBJECTIVES
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Figure 3.6The Right to Privacy
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3.5 The Right to Bear Arms
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Examples of Capital Punishment That Are Disproportionate to the Criminal
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Figure 3.9The Eighth Amendment

Sentencing that Violates the Right to a Jury Trial
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Figure 3.10The Sixth Amendment
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Figure 3.11Diagram of Constitutional Defenses
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Chapter 4

The Elements of a Crime
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4.1 Criminal Elements
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Figure 4.1Criminal Code of Georgia
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Example of a Crime That Has Only Three Elements
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The Requirement of Voluntariness
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Thoughts as Criminal Acts
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Example of Noncriminal Thoughts
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HPM?@M�>C<MB@�HDBCO�=@�<KKMJKMD<O@��&JR@Q@M�<O�OCDN�NO<B@� MD<II<�DN�JIGT
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Duty to Act Based on a Statute

5C@I�<�?POT�OJ�<>O�DN�NO<OPOJMT�DO�PNP<GGT�>JI>@MIN�<�BJQ@MIH@IO�DIO@M@NO�OC<O�DN
paramount��1JH@�>JHHJI�@S<HKG@N�JA�NO<OPOJMT�?POD@N�OJ�<>O�<M@�OC@�?POT�OJ�ADG@
NO<O@�JM�A@?@M<G�O<S�M@OPMIN���3�1�!��Y �����<>>@NN@?�->OJ=@M��������
COOK���RRR�G<R�>JMI@GG�@?P�PN>J?@����PN>;N@>;��;�����������������COHG� OC@
?POT�JA�C@<GOC�><M@�K@MNJII@G�OJ�M@KJMO�BPINCJO�RJPI?N$G<��1O<O���II��Y������
<>>@NN@?�->OJ=@M��������COOK���G<R�JI@>G@�>JH�AGJMD?<�>MDH@N��������COHG� <I?

�� �I�@S>@KODJI�OJ�OC@�>MDHDI<G
<>O�@G@H@IO��JHDNNDJI�OJ�<>O
><I�JIGT�=@�>MDHDI<G�DA�OC@M@�DN
<�G@B<G�?POT�OJ�<>O�

!C<KO@M���2C@�#G@H@ION�JA�<�!MDH@

����!MDHDI<G�#G@H@ION ���

http://law.onecle.com/new-york/penal/PEN015.00_15.00.html
http://law.onecle.com/new-york/penal/PEN015.00_15.00.html
http://www.law.cornell.edu/uscode/26/usc_sec_26_00007203----000-.html
http://law.onecle.com/florida/crimes/790.24.html
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Figure 4.4Minnesota Good Samaritan Law

Good Samaritan Law Video
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Duty to Act Based on a Contract
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Duty to Act Based on a Special Relationship
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Example of a Failure to Act That Is Noncriminal
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Example of a Failure to Act That Is Criminal
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4.2 Criminal Intent
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Figure 4.5New York Penal Law
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Example of a General Intent Crime and an Inference of Intent
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Figure 4.7Crack the Code
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Figure 4.8Model Penal Code Criminal Intents Ranked from Most Serious to Least Serious

Elements and Criminal Intent
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Example of a Crime That Requires More Than One Criminal Intent
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Example of Transferred Intent
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Concurrence of Act and Intent
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Figure 4.9Oregon Revised Statutes

Causation in Fact
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Figure 4.10California Penal Code
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Figure 4.11Diagram of the Elements of a Crime
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4.4 End-of-Chapter Material
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Chapter 5

Criminal Defenses, Part 1
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5.1 Criminal Defenses

LEARNING OBJECTIVES
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Example of an Affirmative Defense
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Figure 5.1Denial and Affirmative Defenses

Burden of Proof for Affirmative Defenses
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Figure 5.2Diagram of the Criminal Burden of Proof

Definition of Imperfect and Perfect Defenses
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Example of Imperfect and Perfect Defenses
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Example of Justification and Excuse
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KEY TAKEAWAYS

Z ��?@ID<G�JM�A<DGPM@�JA�KMJJA�?@A@IN@�AJ>PN@N�JI�OC@�@G@H@ION�JA�OC@�>MDH@
<I?�KM@Q@ION�OC@�KMJN@>PODJI�AMJH�H@@ODIB�DON�=PM?@I�JA�KMJJA���I
<AADMH<ODQ@�?@A@IN@�DN�<�?@A@IN@�OC<O�M<DN@N�<I�DNNP@�N@K<M<O@�AMJH�OC@
@G@H@ION�JA�OC@�>MDH@��+JNO�<AADMH<ODQ@�?@A@IN@N�<M@�=<N@?�JI
EPNODAD><ODJI�JM�@S>PN@�<I?�HPNO�=@�M<DN@?�=@AJM@�JM�?PMDIB�OC@�OMD<G�OJ
KM@N@MQ@�OC@�DNNP@�AJM�<KK@<G�

Z �I�DHK@MA@>O�?@A@IN@�M@?P>@N�OC@�N@Q@MDOT�JA�OC@�JAA@IN@��<�K@MA@>O
?@A@IN@�M@NPGON�DI�<I�<>LPDOO<G�

Z 'A�OC@�=<NDN�AJM�<�?@A@IN@�DN�<I�DNNP@�JA�A<>O�DO�DN�><GG@?�<�A<>OP<G�?@A@IN@�
'A�OC@�=<NDN�AJM�<�?@A@IN@�DN�<I�DNNP@�JA�G<R�DO�DN�><GG@?�<�G@B<G�?@A@IN@�

Z �I�@S<HKG@�JA�<�A<>OP<G�?@A@IN@�DN�<I�<GD=D�?@A@IN@�RCD>C�<NN@MON�OC<O
OC@�?@A@I?<IO�>JPG?�IJO�C<Q@�>JHHDOO@?�OC@�>MDH@�=@><PN@�C@�JM�NC@
R<N�NJH@RC@M@�@GN@�RC@I�OC@�>MDH@�J>>PMM@?���I�@S<HKG@�JA�<�G@B<G
?@A@IN@�DN�<�>G<DH�OC<O�OC@�NO<OPO@�JA�GDHDO<ODJIN�C<N�@SKDM@?�RCD>C
<NN@MON�OC<O�DO�DN�OJJ�G<O@�AJM�OC@�BJQ@MIH@IO�OJ�KMJN@>PO@�OC@�?@A@I?<IO
AJM�OC@�>MDH@�

Z �I�<AADMH<ODQ@�?@A@IN@�DN�=<N@?�JI�EPNODAD><ODJI�RC@I�DO�>G<DHN�OC<O
>MDHDI<G�>JI?P>O�DN�EPNODAD@?�PI?@M�OC@�>DM>PHNO<I>@N���I�<AADMH<ODQ@
?@A@IN@�DN�=<N@?�JI�@S>PN@�RC@I�DO�>G<DHN�OC<O�OC@�>MDHDI<G�?@A@I?<IO
NCJPG?�=@�@S>PN@?�AJM�CDN�JM�C@M�>JI?P>O�

!C<KO@M���!MDHDI<G�"@A@IN@N�.<MO��

����!MDHDI<G�"@A@IN@N ���



EXERCISES

�INR@M�OC@�AJGGJRDIB�LP@NODJIN��!C@>F�TJPM�<INR@MN�PNDIB�OC@�<INR@M�F@T�<O
OC@�@I?�JA�OC@�>C<KO@M�

�� !<MJG�DN�JI�OMD<G�AJM�=<OO@MT�<�B@I@M<G�DIO@IO�>MDH@��!<MJG�KPON�JI�<
?@A@IN@�OC<O�KMJQ@N�C@M�>JI?P>O�R<N�<>>D?@IO<GnotDIO@IODJI<G��'N�OCDN
<I�<AADMH<ODQ@�?@A@IN@��5CT�JM�RCT�IJO�

�� 0@<?State v. Burkhart�����1�#��?�����	����
��'I Burkhart�OC@�?@A@I?<IO
R<N�>JIQD>O@?�JA�OCM@@�>JPION�JA�HPM?@M��2C@�?@A@I?<IO�>G<DH@?�C@
<>O@?�DI�N@GA�?@A@IN@��2C@�EPMT�DINOMP>ODJI�BDQ@I�?PMDIB�OC@�?@A@I?<IOaN
OMD<G�NO<O@?�OC<O�OC@�KMJN@>PODJI�C<?�OC@�=PM?@I�JA�?DNKMJQDIB�N@GA�
?@A@IN@��&JR@Q@M�OC@�DINOMP>ODJI�?D?�IJO�NO<O@�OC<O�OC@�KMJN@>PODJIaN
=PM?@I�JA�?DNKMJQDIB�N@GA�?@A@IN@�R<Nbeyond a reasonable doubt��"D?�OC@
1PKM@H@�!JPMO�JA�1JPOC�!<MJGDI<�PKCJG?�OC@�?@A@I?<IOaN�>JIQD>ODJI�AJM
OC@�HPM?@MN��2C@�><N@�DN�<Q<DG<=G@�<O�OCDN�GDIF�
COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@���������������������CG�@I�<N;N?O���<N;QDN���JD�
N>CJG<MM�

�� 0@<?Hoagland v. State�����.��?������	����
��'I Hoagland�OC@�?@A@I?<IO
R<IO@?�OJ�<NN@MO�<necessity ?@A@IN@�OJ�OC@�>MDH@�JA�?MDQDIB�RCDG@�PI?@M
OC@�DIAGP@I>@��2C@�,@Q<?<�*@BDNG<OPM@�C<?�I@Q@M�<??M@NN@?�JM
H@IODJI@?�<�I@>@NNDOT�?@A@IN@��"D?�OC@�1PKM@H@�!JPMO�JA�,@Q<?<�<GGJR
OC@�?@A@I?<IO�OJ�KM@N@IO�OC@�I@>@NNDOT�?@A@IN@��2C@�><N@�DN�<Q<DG<=G@�<O
OCDN�GDIF�COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@���������������������L�
&J<BG<I?�Q��1O<O@�CG�@I�<N;N?O����<N;TGJ������

!C<KO@M���!MDHDI<G�"@A@IN@N�.<MO��

����!MDHDI<G�"@A@IN@N ���

http://scholar.google.com/scholar_case?case=1066148868024499763&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=1066148868024499763&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=1066148868024499763&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=8002120339805439441&q=Hoagland+v.+State&hl=en&as_sdt=2,5&as_ylo=2009
http://scholar.google.com/scholar_case?case=8002120339805439441&q=Hoagland+v.+State&hl=en&as_sdt=2,5&as_ylo=2009
http://scholar.google.com/scholar_case?case=8002120339805439441&q=Hoagland+v.+State&hl=en&as_sdt=2,5&as_ylo=2009


5.2 Self-Defense
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Provocation
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M<DN@�<�N@GA�?@A@IN@�>G<DH�DA�OC@�<OO<>F@?�DI?DQD?P<G�M@NKJI?N�RDOCexcessiveAJM>@
PI?@M�OC@�>DM>PHNO<I>@N�JM�DA�OC@�?@A@I?<IOwithdrawsAMJH�OC@�<OO<>F�<I?�OC@
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Excessive Force Exception
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Example of the Excessive Force Exception
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Withdrawal Exception
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Example of Withdrawal
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.<OOT�N<TN�^.G@<N@�KG@<N@�?JIaO�CPMO�H@��'aH�NJMMT�'�NG<KK@?�TJP�_�.<DB@�FD>FN�.<OOT
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Figure 5.3New York Penal Law

Imminence

2C@�?@A@I?<IO�><IIJO�PN@�<IT�?@BM@@�JA�AJM>@�DI�N@GA�?@A@IN@�PIG@NN�OC@�?@A@I?<IO
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APOPM@��'A�OC@�?@A@I?<IO�DN�OCM@<O@I@?�RDOC�<�APOPM@�<OO<>F�OC@�<KKMJKMD<O@�M@NKJIN@
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COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@����������������������CG�@I�<N;N?O���<N;QDN���JD�N>CJG<MM�
'A�<�EPMDN?D>ODJI�M@>JBIDU@N�OC@battered wife defense �� �OC@�?@A@I?<IO]OC@
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Example of an Attack That Is Not Imminent
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Example of an Attack That Is Retaliatory
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?@A@I?�CDHN@GA�<B<DINO�<I�DHHDI@IO�<OO<>F��"RDBCOaN�>JI?P>O�<KK@<MNretaliatory
<I?�DN�IJOjustified PI?@M�OC@N@�>DM>PHNO<I>@N�

Example of an Imminent Attack under the Battered Wife Defense

1KDF@�N@Q@M@GT�=@<ON�<I?�DIEPM@N�CDN�RDA@�4@MJID><�@Q@MT�>JPKG@�JA�?<TN��1KDF@aN
=@<ODIBN�C<Q@�=@>JH@�HJM@�QDJG@IO�<I?�4@MJID><�NO<MON�OJ�A@<M�AJM�C@M�GDA@��-I@
IDBCO�4@MJID><�NCJJON�<I?�FDGGN�1KDF@�RCDG@�C@�DN�NG@@KDIB��'I�NO<O@N�OC<O�C<Q@
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Mary Winkler Defense Video
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Proportionality
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Example of Appropriate Deadly Force
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Duty to Retreat
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LAW AND ETHICS:  THE MENENDEZ BROTHERS
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5.3 Other Use-of-Force Defenses
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Figure 5.4Crack the Code

Example of Defense of Habitation under a Castle Law
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Figure 5.5Diagram of Use-of-Force Defenses
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5.4 Defenses Based on Choice
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Figure 5.6Kentucky Revised Statutes
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Example of the Duress Defense
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5.5 Consent

LEARNING OBJECTIVES

�� �N>@MO<DI�OC@�ORJ�@G@H@ION�M@LPDM@?�AJM�OC@�>JIN@IO�?@A@IN@�
�� '?@IODAT�OCM@@�NDOP<ODJIN�RC@M@�>JIN@IO�><I�JK@M<O@�<N�<�G@B<G�?@A@IN@�

Consent�� =T�OC@�QD>ODH�><I�<GNJ�AJMH�OC@�=<NDN�JA�<�EPNODAD><ODJI�?@A@IN@�OJ�>MDHDI<G
>JI?P>O�ConsentDN�HJNO�>JHHJIGT�PN@?�<N�<�?@A@IN@�OJ�N@S�>MDH@N�NP>C�<N�M<K@
<I?�G<>F�JA�>JIN@IO�DN�<�>MDHDI<Gelement JA�HJNO�N@SP<G�JAA@IN@N�OC<O�HPNO�=@
KMJQ@I�=@TJI?�<�M@<NJI<=G@�?JP=O��2CPN�>JIN@IO�OJ�N@SP<G�<>ON�DN�?DN>PNN@?�DI
!C<KO@M�����1@S�-AA@IN@N�<I?�!MDH@N�'IQJGQDIB�$JM>@�$@<M�<I?�.CTND><G�0@NOM<DIO��
'I�OCDN�N@>ODJI�>JIN@IO�OJnonsexual>JI?P>O�DN�@SKGJM@?��!JIN@IO�DN�<�?@A@IN@�OC<O
><I�=@�NO<OPOJMT�JM�>JHHJI�G<R�K@MA@>O�JM�DHK@MA@>O�?@K@I?DIB�JI�OC@
EPMDN?D>ODJI�

Elements of the Consent Defense

!JIN@IO�><I�=@�<�Q<GD?�?@A@IN@�OJ�<�>MDH@�JIGT�DA�OC@�QD>ODHchoosesOJ�M@I?@M�DO��2CPN
DO�HPNO�=@�KMJAA@M@?�FIJRDIBGT�<I?�QJGPIO<MDGT�JM�DO�DN�DI@AA@>ODQ@��3I?@M�OC@�+J?@G
.@I<G�!J?@�>JIN@IO�DN�DI@AA@>ODQ@�DA�^DO�DN�BDQ@I�=T�<�K@MNJI�RCJ�DN�G@B<GGT
DI>JHK@O@IO�OJ�<POCJMDU@�OC@�>JI?P>O[DO�DN�BDQ@I�=T�<�K@MNJI�RCJ�=T�M@<NJI�JA
TJPOC�H@IO<G�?DN@<N@�JM�?@A@>O�JM�DIOJSD><ODJI�DN�H<IDA@NOGT�PI<=G@�OJ�H<F@�<
M@<NJI<=G@�EP?BH@IO[DO�DN�DI?P>@?�=T�AJM>@�?PM@NN�JM�?@>@KODJI_�	+J?@G�.@I<G
!J?@�Y����	�

��'I�B@I@M<G�>JIN@IO�DN�IJOknowing DA�DO�DN�BDQ@I�=T�<I�DI?DQD?P<G
RCJ�DN�OJJ�TJPIB�H@IO<GGT�DI>JHK@O@IO!JGJ��0@Q��1O<O���II��Y���������<>>@NN@?
,JQ@H=@M�������� COOK���RRR�HD>CD@�>JH�>JGJM<?J�
GK@SO�?GG�A�O@HKG<O@N�AI�H<DI�C�COH�>K�� JM�DIOJSD><O@?��'I�B@I@M<G�>JIN@IO�DN
IJOvoluntary DA�DO�DN�DI?P>@?�=T�AJM>@�OCM@<O�JA�AJM>@�JM�OMD>F@MT�"@G��!J?@��II��ODO�
���Y ����<>>@NN@?�,JQ@H=@M��������COOK���?@G>J?@�?@G<R<M@�BJQ�ODOG@���>����
DI?@S�NCOHG�����

Example of Unknowing Consent

%DI<�?MDIFN�NDS�BG<NN@N�JA�RDI@�<O�<�K<MOT�<I?�JAA@MN�OJ�=@�OC@�^?JIF@T_�DI�<�B<H@�JA
KDI�OC@�O<DG�JI�OC@�?JIF@T��-OC@M�K<MOT�H@H=@MN�R<O>C�<N�%DI<�NO<BB@MN�C@M�R<T�OJ
OC@�AMJIO�JA�OC@�MJJH�<I?�KJN@N�DI�AMJIO�JA�OC@�KDI�OC@�O<DG�JI�OC@�?JIF@T�KJNO@M�
%@JAA�R<GFN�PK�OJ�%DI<�<I?�NO<=N�C@M�N@Q@M<G�ODH@N�DI�OC@�=POOJ>FN�RDOC�<�KDI��%@JAA
KMJ=<=GT�><IIJO�>G<DH�>JIN@IO�<N�<�?@A@IN@�OJ�=<OO@MT�DI�OCDN�><N@��%DI<�>JIN@IO@?

��� ��?@A@IN@�OC<O�EPNODAD@N
>MDHDI<G�>JI?P>O�PI?@M�>@MO<DI
>DM>PHNO<I>@N�DA�OC@�QD>ODH
FIJRDIBGT�<I?�QJGPIO<MDGT
>CJJN@N�OJ�<GGJR�OC@�?@A@I?<IO
OJ�>JHHDO�DO�

!C<KO@M���!MDHDI<G�"@A@IN@N�.<MO��

���

http://www.michie.com/colorado/lpext.dll?f=templates&fn=main-h.htm&cp=
http://www.michie.com/colorado/lpext.dll?f=templates&fn=main-h.htm&cp=
http://delcode.delaware.gov/title11/c004/index.shtml#451
http://delcode.delaware.gov/title11/c004/index.shtml#451


OJ�=<OO@MT�RCDG@�NC@�R<N�DIOJSD><O@?�<I?�>G@<MGT�NC@�R<N�PI<=G@�OJ�H<F@�<
M@<NJI<=G@�EP?BH@IO��2CPN�C@M�>JIN@IO�R<N�IJO�BDQ@Iknowingly <I?�R<N
DI@AA@>ODQ@�DI�OCDN�NDOP<ODJI�

Example of Involuntary Consent

!C<IB@�OC@�@S<HKG@�RDOC�%DI<�<I?�%@JAA��'H<BDI@�OC<O�%DI<�EPNO�<MMDQ@?�<O�OC@�K<MOT
<I?�C<N�IJO�>JINPH@?�<IT�<G>JCJG��%@JAA�O@GGN�%DI<�C@�RDGG�KJF@�JPO�C@M�@T@�RDOC�<
KDI�DA�NC@�?J@N�IJO�QJGPIO@@M�OJ�=@�OC@�?JIF@T�DI�OC@�KDI�OC@�O<DG�JI�OC@�?JIF@T
B<H@��&@�@S@HKGDAD@N�CDN�OCM@<O�=T�H<FDIB�NO<==DIB�B@NOPM@N�<O�%DI<aN�@T@�RDOC�OC@
KDI��$MDBCO@I@?�%DI<�BJ@N�OJ�OC@�AMJIO�JA�OC@�MJJH�<I?�KJN@N�DI�AMJIO�JA�OC@�?JIF@T
KJNO@M�PIODG�%@JAA�NO<=N�C@M�DI�OC@�=POOJ>FN�RDOC�OC@�KDI��%@JAA�KMJ=<=GT�><IIJO
>G<DHconsent <N�<�?@A@IN@�OJ�=<OO@MT�DI�OCDN�><N@��%DI<�>JIN@IO@?�DI�M@NKJIN@�OJ
%@JAAaN�OCM@<O�JA�KCTND><G�C<MH��2CPN�C@M�>JIN@IO�R<N�IJO�BDQ@Ivoluntarily <I?
R<N�DI@AA@>ODQ@�DI�OCDN�NDOP<ODJI�

Figure 5.7Delaware Code Annotated
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Situations Where Consent Can Operate as a Defense
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Figure 5.8Diagram of Defenses, Part 1
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Chapter 6

Criminal Defenses, Part 2
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6.1 The Insanity Defense
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Example of a Case Inappropriate for the MÕNaghten Insanity Defense
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Figure 6.1MÕNaghten Insanity Defense

Irresistible Impulse Insanity Defense

�IJOC@M�Q<MD<ODJI�JA�OC@�DIN<IDOT�?@A@IN@�DN�OC@irresistible impulse defense � ��2CDN
?@A@IN@�C<N�GJNO�KJKPG<MDOT�JQ@M�OC@�T@<MN�<I?�DN�M@E@>O@?�=T�HJNO�JA�OC@�NO<O@N�<I?
OC@�A@?@M<G�BJQ@MIH@IO����3�1�!��Y ���<>>@NN@?�,JQ@H=@M��������
COOK���RRR�G<R�>JMI@GG�@?P�PN>J?@����PN>;N@>;��;�����������������COHG� 'I�NJH@
><N@N�OC@�DMM@NDNOD=G@�DHKPGN@�DIN<IDOT�?@A@IN@�DNeasierOJ�KMJQ@�OC<I�OC@�+a,<BCO@I
DIN<IDOT�?@A@IN@�M@NPGODIB�DI�OC@�<>LPDOO<G�JA�HJM@�H@IO<GGT�?DNOPM=@?�?@A@I?<ION�

2C@�DMM@NDNOD=G@�DHKPGN@�DIN<IDOT�?@A@IN@�B@I@M<GGT�NPKKG@H@ION�+a,<BCO@I�NJ�OC@
AJ>PN�DN�JI�OC@�?@A@I?<IOaN�<R<M@I@NN�	>JBIDODQ@
andOC@�?@A@I?<IOaN�RDGG�	<=DGDOT�OJ
>JIOMJG�>JI?P>O
��'I�EPMDN?D>ODJIN�OC<O�M@>JBIDU@�OC@�DMM@NDNOD=G@�DHKPGN@�DIN<IDOT
?@A@IN@�OC@�ADMNO�@G@H@IO�DN�OC@�N<H@�<N�+a,<BCO@I��OC@�?@A@I?<IO�HPNO�NPAA@M�AMJH
<�H@IO<G�?@A@>O�JM�?DN@<N@�JA�OC@�HDI?��&JR@Q@M�OC@�N@>JI?�@G@H@IO�<??N�OC@
>JI>@KO�JAvolition �JM�AM@@�>CJD>@��'A�OC@�?@A@I?<IO�><IIJO�>JIOMJG�CDN�JM�C@M
>JI?P>O�=@><PN@�JA�OC@�H@IO<G�?@A@>O�JM�?DN@<N@�OC@�?@A@I?<IOaN�>JI?P>O�DN�@S>PN@?
@Q@I�DA�OC@�?@A@I?<IO�PI?@MNO<I?N�OC<O�OC@�>JI?P>O�DN�RMJIB�State v. White�����.��?
����	����
�<>>@NN@?�,JQ@H=@M��������COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@����������������������CG�@I�<N;N?O���<N;QDN���JD�N>CJG<MM�

�� �I�DIN<IDOT�?@A@IN@�OC<O
@S>PN@N�>MDHDI<G�>JI?P>O�RC@I
<�H@IO<G�?@A@>O�JM�?DN@<N@
><PN@?�OC@�?@A@I?<IO�OJ�GJN@
OC@�<=DGDOT�OJ�>JIOMJG�CDN�JM�C@M
>JI?P>O�JM�>JIAJMH�CDN�JM�C@M
>JI?P>O�OJ�OC@�G<R�

!C<KO@M���!MDHDI<G�"@A@IN@N�.<MO��

����2C@�'IN<IDOT�"@A@IN@ ���

http://www.law.cornell.edu/uscode/18/usc_sec_18_00000017----000-.html
http://scholar.google.com/scholar_case?case=15018626933471947897&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=15018626933471947897&hl=en&as_sdt=2&as_vis=1&oi=scholarr


2CDN�DN�<�NJAO@M�NO<I>@�OC<I�+a,<BCO@I�RCD>C�?J@Nnot@SJI@M<O@�<�?@A@I?<IO�RCJ�DN
<R<M@�>JI?P>O�DN�RMJIB��2C@�>C<GG@IB@�AJM�OC@�OMD@M�JA�A<>O�DI�<I�DMM@NDNOD=G@�DHKPGN@
EPMDN?D>ODJI�DN�?DNODIBPDNCDIB�=@OR@@I�>JI?P>O�OC<O�><I�=@controlled<I?�>JI?P>O
OC<O�><IIJO�

Example of a Case Inappropriate for the Irresistible Impulse Insanity
Defense
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Figure 6.2Irresistible Impulse Insanity Defense

The Substantial Capacity Test
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Figure 6.3Substantial Capacity Insanity Defense
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The Durham Insanity Defense
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Figure 6.4Durham Insanity Defense

Proving Insanity
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Figure 6.5Effects (Circular Diagram) of Mental Competency Claims

Figure 6.6Diagram of the Insanity Defense
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6.2 Infancy, Intoxication, Ignorance, and Mistake

LEARNING OBJECTIVES
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Figure 6.9Comparison of Subjective and Objective Entrapment

Figure 6.10Diagram of Defenses, Part 2
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Source: Image courtesy of Jane F.
Kardashian, MD.

Chapter 7

Parties to Crime
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7.1 Parties to Crime

LEARNING OBJECTIVES
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Accomplice Elements
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Example of a Case Lacking Accomplice Act
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Example of Accomplice Intent
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The Natural and Probable Consequences Doctrine
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Example of the Natural and Probable Consequences Doctrine
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Figure 7.1Diagram of Accomplice Liability

Consequences of Accomplice Liability
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Prosecution of an Accomplice When the Principal Is Not Prosecuted or Is
Acquitted
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Example of Prosecution of an Accomplice When the Principal Is Not
Prosecuted
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Garrido Sentencing Video
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Ghailani Verdict Video
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Figure 7.4Diagram of Parties to Crime
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Res Ipsa Loquitur Test
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Example of the Res Ipsa Loquitur Test
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Example of the Probable Desistance Test
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Model Penal Code Substantial Steps Test
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Example of the Substantial Steps Test
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Figure 8.1Various Tests for Attempt Act
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Figure 8.2Crack the Code

Preparatory Crimes
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Attempt Intent
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Figure 8.3Defenses to Attempt

Attempt and Transferred Intent
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H@<IN�OC@�?@A@I?<IO�=@GD@Q@N�C@�JM�NC@�DN�<OO@HKODIB�OJ�>JHHDO�<�>MDH@
=PO�OC@�?@A@I?<IOaN�<>ODJIN�<M@�<>OP<GGT�G@B<G��*@B<G�DHKJNND=DGDOT�DN
B@I@M<GGT�<�?@A@IN@�OJ�<OO@HKO�

Z 4JGPIO<MT�<=<I?JIH@IO�DN�RC@I�OC@�?@A@I?<IO�QJGPIO<MDGT�<I?
>JHKG@O@GT�RDOC?M<RN�AMJH�>JHHDNNDJI�JA�OC@�JAA@IN@�=@AJM@�DO�DN
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EXERCISES
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OC<O�M@>JBIDU@N�H@MB@M�AJM�<OO@HKO�<I?�OC<O�<GNJ�M@LPDM@N�<�QD>ODH�OJ�?D@
RDOCDI�JI@�T@<M�<I?�<�?<T�DA�OC@�?@A@I?<IO�DN�OJ�=@�>C<MB@?�RDOC�HPM?@M�
!<I�!<MJG�=@�>C<MB@?�RDOC�<OO@HKO@?�HPM?@M�<I?�HPM?@M��5CT�JM�RCT
IJO�
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AM@LP@IO�QDNDON�OJ�<�CJPN@�OC<O�R<N�PI?@M�G<R�@IAJM>@H@IO�NPMQ@DGG<I>@�
5CDG@�N@<M>CDIB�OC@�CJPN@�KPMNP<IO�OJ�<�N@<M>C�R<MM<IO�G<R
@IAJM>@H@IO�JAAD>@MN�N<R�OC@�?@A@I?<IO�@H@MBDIB�AMJH�<�=@?MJJH�OC<O
C<?�<�GJ>F@?�>GJN@O�>JIO<DIDIB�<�E<M�RDOC�KDGGN�?DNNJGQDIB�DI�DO�RCD>C�DN
OC@�ADMNO�NO@K�JA�H@OC<HKC@O<HDI@�KMJ?P>ODJI��2C@�?@A@I?<IO�R<N
>JIQD>O@?�JA�<OO@HKO@?�H@OC<HKC@O<HDI@�KMJ?P>ODJI�<I?�M@>@DQ@?�<
N@IO@I>@�JA�@DBCO@@I�T@<MN�DI�KMDNJI��"D?�OC@�1PKM@H@�!JPMO�JA�+DNNJPMD
PKCJG?�OC@�?@A@I?<IOaN�>JIQD>ODJI��2C@�><N@�DN�<Q<DG<=G@�<O�OCDN�GDIF�
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�N>CJG<MM�
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+D>CDB<I�!JPMO�JA��KK@<GN�PKCJG?�OCDN�>JIQD>ODJI��2C@�><N@�DN�<Q<DG<=G@
<O�OCDN�GDIF�COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@���������������������CG�@I�<N;N?O���<N;QDN���JD�
N>CJG<MM�
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http://scholar.google.com/scholar_case?case=17239945130468444353&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=17239945130468444353&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=17239945130468444353&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=1507705469884283003&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=1507705469884283003&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=1507705469884283003&hl=en&as_sdt=2&as_vis=1&oi=scholarr


8.2 Conspiracy

LEARNING OBJECTIVES

�� #SKG<DI�RCT�>JINKDM<>T�DN�<I�DI>CJ<O@�>MDH@�
�� "@ADI@�OC@�>MDHDI<G�<>O�@G@H@IO�M@LPDM@?�AJM�>JINKDM<>T�
�� !JHK<M@�OC@�>JINKDM<>T�JQ@MO�<>O�M@LPDM@H@IO�RDOC�OC@�>MDHDI<G�<>O

@G@H@IO�M@LPDM@?�AJM�<OO@HKO�
�� "@ADI@�OC@�>MDHDI<G�DIO@IO�@G@H@IO�M@LPDM@?�AJM�>JINKDM<>T�
�� �N>@MO<DI�RC@OC@M�<�>J>JINKDM<OJM�><I�=@�>MDHDI<GGT�M@NKJIND=G@�RC@I

<IJOC@M�>J>JINKDM<OJM�DN�IJO�KMJN@>PO@?�JM�<>LPDOO@?�
�� �N>@MO<DI�RC@OC@M�<�>J>JINKDM<OJM�HPNO�FIJR�@Q@MT�JOC@M

>J>JINKDM<OJM�OJ�=@�BPDGOT�JA�>JINKDM<>T�
�� "DNODIBPDNC�=@OR@@I�<�RC@@G�<I?�>C<DI�>JINKDM<>T�
�� "@ADI@�OC@�.DIF@MOJI�MPG@�
�� "@ADI@�5C<MOJIaN�MPG@�

��� '?@IODAT�<I�<AADMH<ODQ@�?@A@IN@�OJ�>JINKDM<>T�
��� �N>@MO<DI�RC@OC@M�H@MB@M�<KKGD@N�OJ�>JINKDM<>T�
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Conspiracy�� KPIDNC@N�?@A@I?<ION�AJM�<BM@@DIB�OJ�>JHHDO�<�>MDHDI<G�JAA@IN@�
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B@I@M<GGT�DN�IJO�NPAAD>D@IO�OJ�>JINODOPO@�OC@�>MDH@�JA�<OO@HKO�DN�OC@�DI>M@<N@?
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Conspiracy Act
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http://scholar.google.com/scholar_case?case=13576454585730441281&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=13576454585730441281&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0777/Sections/0777.04.html
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Example of Conspiracy Act

0@QD@R�OC@�@S<HKG@�RDOC�+@GDNN<�<I?�+<OOC@R�DI1@>ODJI����0@N�'KN<�*JLPDOPM
2@NO���'I�OCDN�@S<HKG@�+@GDNN<�<I?�+<OOC@R�<BM@@�OJ�KJDNJI�OC@�I@DBC=JMaN�?JB
=@><PN@�DO�=<MFN�@Q@MT�IDBCO���AO@M�?@>D?DIB�OC@T�RDGG�KJDNJI�OC@�?JB�+@GDNN<�=PTN
M<O�KJDNJI�<I?�+<OOC@R�OC@M@<AO@M�>J<ON�<�ADG@O�HDBIJI�RDOC�DO�<I?�OCMJRN�DO�JQ@M
OC@�A@I>@�DIOJ�OC@�I@DBC=JMaN�T<M?��'I�<�EPMDN?D>ODJI�OC<O�?@ADI@N�OC@�>MDHDI<G�<>O
@G@H@IO�AJM�>JINKDM<>T�<N�<I�<BM@@H@IO�=@OR@@I�ORJ�JM�HJM@�OJ�>JHHDO�<�>MDHDI<G
JAA@IN@�+@GDNN<�<I?�+<OOC@R�KMJ=<=GT�>JHHDOO@?�OC@�>JINKDM<>T�>MDHDI<G�<>Oas
soon as they agreedOJ�KJDNJI�OC@�?JB��2C@DM�<BM@@H@IO�>JPG?�=@�Q@M=<G�<I?�?J@N�IJO
I@@?�OJ�=@�AJMH<G�JM�DI�RMDODIB��'A�+@GDNN<�<I?�+<OOC@R�<M@�DI�<�EPMDN?D>ODJI�OC<O
M@LPDM@N�<Iovert act DI�APMOC@M<I>@�JA�OC@�>JINKDM<>T�+@GDNN<�<I?�+<OOC@R
KMJ=<=GT�C<Q@�IJO�>JHHDOO@?�OC@�>JINKDM<>T�>MDHDI<G�<>O�PIODG�+@GDNN<buys the rat
poison��,JO@�OC<O�OC@�KPM>C<N@�JA�OC@�M<O�KJDNJI�DN�IJO�NPAAD>D@IO�OJ�>JINODOPO@�OC@
>MDHDI<G�<>O�@G@H@IO�M@LPDM@?�AJMattempted ?@NOMP>ODJI�JA�KMJK@MOT�JM�<IDH<G
>MP@GOT�<N�?DN>PNN@?�DI1@>ODJI����0@N�'KN<�*JLPDOPM�2@NO���&JR@Q@M�DO�RJPG?�GDF@GT
=@�@IJPBC�OJ�NPKKJMO�OC@conspiracy OJ�>JHHDO�?@NOMP>ODJI�JA�KMJK@MOT�JM�<IDH<G
>MP@GOT�

Conspiracy Intent

2C@�@NN@I>@�JA�>JINKDM<>T�DN�<BM@@H@IO�RCD>C�M@LPDM@N�ORJ�JM�HJM@�K<MOD@N�
&JR@Q@M�OC@�HJ?@MI�<KKMJ<>C�DN�OC<O�<�>JINKDM<>T�H<T�=@�AJMH@?�<N�GJIB�<NoneJA
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0777/Sections/0777.04.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0777/Sections/0777.04.html
http://caselaw.findlaw.com/ct-court-of-appeals/1255702.html
http://law.justia.com/california/codes/2009/pen/182-185.html
http://law.justia.com/california/codes/2009/pen/182-185.html
http://law.onecle.com/texas/penal/15.02.00.html
http://codes.lp.findlaw.com/uscode/18/I/19/371
http://codes.lp.findlaw.com/uscode/18/I/19/371
http://wings.buffalo.edu/law/bclc/web/azverive.htm
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Example of Conspiracy Intent

1C@GG@T�<I?�1<H�H@@O�<O�<�=<M�<I?�?DN>PNN�OC@DM�G<>F�JA�ADI<I>@N��1C@GG@T�H@IODJIN
OC<O�NC@�<I?�C@M�AMD@I?�1O@AAT�RJMF�<O�<�>JIQ@ID@I>@�NOJM@��1<H�<NFN�1C@GG@T�DA�NC@
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Figure 8.5Comparison of Wheel and Chain Conspiracies

Consequences of Conspiracy
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Figure 8.6Defenses to Conspiracy

Conspiracy Grading
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Figure 8.7Diagram of Conspiracy

Tom DeLay Convicted of Conspiracy and Money
Laundering Video
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LAW AND ETHICS:  THE HAN MURDER CONSPIRACY

"D?�OC@�!J>JINKDM<OJMN�'IO@I?�OJ�!JHHDO�+PM?@M�

0@<?People v. Han����!<G���KK���OC�����	����
��2C@�><N@�DN�<Q<DG<=G@�<O�OCDN
GDIF�COOK���><N@G<R�GK�ADI?G<R�>JH�?<O<��><GDAJMID<NO<O@><N@N�B�������K?A�

'I Han�<�GPMD?�!<GDAJMID<�><N@�DIQJGQDIB�ORDIN�OCM@@�?@A@I?<ION�R@M@
>JIQD>O@?�JA�=PMBG<MT�A<GN@�DHKMDNJIH@IO�<I?�>JINKDM<>T�OJ�>JHHDO
HPM?@M� @GJDO�"<DGT�,@RN�^`#QDG�2RDIa�$JPI?�%PDGOT�JA�.GJOODIB�OJ�)DGG
1DNO@M_Beloit Daily NewsR@=NDO@�<>>@NN@?�(<IP<MT��������
COOK���RRR�=@GJDO?<DGTI@RN�>JH�<MOD>G@N������������@SKJMO�����OSO� 2RJ
JA�OC@�>J?@A@I?<ION�<KK@<G@?�JI�OC@�BMJPI?N�OC<O�OC@�@QD?@I>@�R<N
DINPAAD>D@IO�OJ�NPKKJMO�OC@�Q@M?D>O�JA�>JINKDM<>T�OJ�>JHHDO�HPM?@M��2C@
>J?@A@I?<ION�>G<DH@?�OC<O�OC@�JIGTdirect @QD?@I>@�JA�DIO@IO�OJ�>JHHDO
HPM?@M�R@M@�NO<O@H@ION�H<?@�=T�OC@�?@A@I?<IO�(@@I�&<IbeforeOC@
>JINKDM<>T�R<N�AJMH@?�<I?�?@A@I?<IO�&<I�>JPG?�IJO�>JINKDM@�RDOC�C@MN@GA�

2C@�?@A@I?<IO�(@@I�&<I�<I?�C@M�ORDI�NDNO@M�1PIIT�C<?�<�GJIB�CDNOJMT�JA
QDJG@I>@�<B<DINO�@<>C�JOC@M�People v. Han����!<G���KK���OC���������	����

<>>@NN@?�(<IP<MT��������COOK���><N@G<R�GK�ADI?G<R�>JH�?<O<��
><GDAJMID<NO<O@><N@N�B�������K?A� "@A@I?<IO�&<I�=@><H@�@IM<B@?�RC@I
1PIIT�KM@NN@?�>C<MB@N�<B<DINO�C@M�AJM�OC@AO��2@NODHJID<G�@QD?@I>@�KM@N@IO@?
<O�OMD<G�NCJR@?�OC<O�NC@�@SKM@NN@?�OC@�DIO@IO�OJ�FDGG�C@M�ORDIbefore<IT
>JINKDM<>T�R<N�AJMH@?�People v. Han����!<G���KK���OC���������	����

<>>@NN@?�(<IP<MT��������COOK���><N@G<R�GK�ADI?G<R�>JH�?<O<��
><GDAJMID<NO<O@><N@N�B�������K?A� 1C@�<>ODQ@GT�NJPBCO�JPO�DI?DQD?P<GN�OJ�C@GK
C@M�RDOC�C@M�NDNO@MaN�HPM?@M�People v. Han����!<G���KK���OC���������	����

<>>@NN@?�(<IP<MT��������COOK���><N@G<R�GK�ADI?G<R�>JH�?<O<��
><GDAJMID<NO<O@><N@N�B�������K?A� 2C@M@<AO@M�NC@�H@O�PK�RDOC�C@M�O@@I<B@?
>JPNDI�<I?�<�AMD@I?�OC@�JOC@M�ORJ�>J?@A@I?<ION��2C@�OCM@@�=MJF@�DIOJ�1PIIT
&<IaN�<K<MOH@IO�OD@?�PK�1PIIT�<I?�C@M�MJJHH<O@�<O�BPIKJDIO�<I?�KG<>@?
OC@H�DI�OC@�=<OCOP=�<I?�OC@I�M<IN<>F@?�1PIITaN�KPMN@��0@>@DKON�KMJ?P>@?
<O�OMD<G�DI?D><O@?�<�KPM>C<N@�JA�B<M=<B@�=<BN�ORDI@�PODGDOT�O<K@�<I?�.DI@�1JG
KM@QDJPN�OJ�OC@�DI>D?@IO��2C@�!JPMO�JA��KK@<G�JA�!<GDAJMID<�C@G?�OC<O
<GOCJPBC�>DM>PHNO<IOD<G�OC@�@QD?@I>@�NPKKJMO@?�OC@�Q@M?D>O��2C@�>JPMO
M@<NJI@?�OC<O�OC@�KPM>C<N@�JA�OC@�ORDI@�B<M=<B@�=<BN�PODGDOT�O<K@�<I?�.DI@
1JG�>JH=DI@?�RDOC�OC@�<>ODJIN�JA�OC@�?@A@I?<ION�DI�=M@<FDIB�DIOJ�OC@
<K<MOH@IO�OTDIB�PK�OC@�ORJ�MJJHH<O@N�<O�BPIKJDIO�<I?�KPOODIB�OC@H�DI
OC@�=<OCOP=�>JPG?�=@�DIO@MKM@O@?�<N�>DM>PHNO<IOD<G�@QD?@I>@�JA�DIO@IO�OJ�FDGG
<I?�OC@�OMD@M�JA�A<>O�?D?�IJO�@MM�DI�H<FDIB�OC<O�>JI>GPNDJI�People v. Han���

!C<KO@M���'I>CJ<O@�-AA@IN@N

����!JINKDM<>T ���

http://caselaw.lp.findlaw.com/data2/californiastatecases/g023433.pdf
http://www.beloitdailynews.com/articles/1997/11/21/export7262.txt
http://caselaw.lp.findlaw.com/data2/californiastatecases/g023433.pdf
http://caselaw.lp.findlaw.com/data2/californiastatecases/g023433.pdf
http://caselaw.lp.findlaw.com/data2/californiastatecases/g023433.pdf
http://caselaw.lp.findlaw.com/data2/californiastatecases/g023433.pdf
http://caselaw.lp.findlaw.com/data2/californiastatecases/g023433.pdf
http://caselaw.lp.findlaw.com/data2/californiastatecases/g023433.pdf


!<G���KK���OC�������������	����
�<>>@NN@?�(<IP<MT��������
COOK���><N@G<R�GK�ADI?G<R�>JH�?<O<��><GDAJMID<NO<O@><N@N�B�������K?A�

�� "J�TJP�OCDIF�DO�DNethicalOJ�DHKPO@�(@@I�&<IaN�DIO@IO�OJ�HPM?@M�C@M�ORDI
OJ�OC@�ORJ�JOC@M�>J>JINKDM<OJMN�=<N@?�JI�OC@�>DM>PHNO<IOD<G�@QD?@I>@
KM@N@IO@?�<O�OMD<G�

!C@>F�TJPM�<INR@M�PNDIB�OC@�<INR@M�F@T�<O�OC@�@I?�JA�OC@�>C<KO@M�

!C<KO@M���'I>CJ<O@�-AA@IN@N

����!JINKDM<>T ���

http://caselaw.lp.findlaw.com/data2/californiastatecases/g023433.pdf


8.3 Solicitation

LEARNING OBJECTIVES

�� #SKG<DI�RCT�NJGD>DO<ODJI�DN�<I�DI>CJ<O@�>MDH@�
�� "@ADI@�OC@�>MDHDI<G�<>O�@G@H@IO�M@LPDM@?�AJM�NJGD>DO<ODJI�
�� "@ADI@�OC@�>MDHDI<G�DIO@IO�@G@H@IO�M@LPDM@?�AJM�NJGD>DO<ODJI�
�� "@O@MHDI@�RC@OC@M�OC@�?@A@IN@�JA�M@IPI>D<ODJI�DN�<Q<DG<=G@�AJM

NJGD>DO<ODJI�
�� "DN>PNN�Q<MDJPN�<KKMJ<>C@N�OJ�NJGD>DO<ODJI�BM<?DIB�

Solicitation �� ><I�=@�<�KM@>PMNJM�OJ�>JINKDM<>T�=@><PN@�DO�>MDHDI<GDU@N�OC@
instigationJA�<I�<BM@@H@IO�OJ�>JHHDO�<�>MDHDI<G�JAA@IN@��1JGD>DO<ODJI�DN�<I�DI>CJ<O@
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NJGD>DO<ODJI�OJ�>JHHDO�<�>MDH@�DA�RDOC�OC@�KPMKJN@�JA�KMJHJODIB�JM�A<>DGDO<ODIB�DON
>JHHDNNDJI�C@�>JHH<I?N�@I>JPM<B@N�JM�M@LP@NON�<IJOC@M�K@MNJI�OJ�@IB<B@�DI
NK@>DAD>�>JI?P>O�RCD>C�RJPG?�>JINODOPO@�NP>C�>MDH@_�	+J?@G�.@I<G�!J?@�Y����	�

�
&JR@Q@M�OC@�+J?@G�.@I<G�!J?@�?J@N�IJO�M@LPDM@�?DM@>Ocommunication�DA�^>JI?P>O
R<N�?@NDBI@?�OJ�@AA@>O�NP>C�>JHHPID><ODJI�_�	+J?@G�.@I<G�!J?@�Y����	�

�

Example of Solicitation Act
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M@LPDM@?�AJM�NJGD>DO<ODJI�

Solicitation Intent

2C@�>MDHDI<G�DIO@IO�@G@H@IO�M@LPDM@?�AJM�NJGD>DO<ODJI�DNspecific intent JM
purposely OJ�KMJHJO@�OC@�>MDH@aN�>JHHDNNDJI�DI�HJNO�EPMDN?D>ODJIN�<I?�PI?@M�OC@
+J?@G�.@I<G�!J?@�<N�N@O�AJMOC�DI1@>ODJI��������1JGD>DO<ODJI��>O��-M��0@Q��1O<O�
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Renunciation as a Defense to Solicitation
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>JHHDO�<�>MDH@�K@MNP<?@?�CDH�IJO�OJ�?J�NJ�JM�JOC@MRDN@�KM@Q@IO@?�OC@
>JHHDNNDJI�JA�OC@�>MDH@�PI?@M�>DM>PHNO<I>@N�H<IDA@NODIB�<�>JHKG@O@�<I?
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Solicitation Grading
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Figure 8.8Diagram of Solicitation
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KEY TAKEAWAYS
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