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Chapter 1

Introduction to Criminal Law
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1.1 Introduction
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1.2 Criminal Law and Criminal Procedure
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Figure 1.1Criminal Law and Criminal Procedure
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1.3 The Difference between Civil and Criminal Law
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Harm Requirement
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1.4 Classification of Crimes
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Figure 1.3Diagram of Grading
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1.5 The Purposes of Punishment

LEARNING OBJECTIVE

�� �N>@MO<DI�OC@�@AA@>ON�JA�NK@>DAD>�<I?�B@I@M<G�?@O@MM@I>@
�DI><K<>DO<ODJI

M@C<=DGDO<ODJI
�M@OMD=PODJI
�<I?�M@NODOPODJI�

.PIDNCH@IO�C<N�ADQ@�M@>JBIDU@?�KPMKJN@N�deterrence
 incapacitation
 rehabilitation

retribution
�<I? restitution�

Specific and General Deterrence

"@O@MM@I>@�KM@Q@ION�APOPM@�>MDH@�=T�AMDBCO@IDIB�OC@defendantJM�OC@public��2C@�ORJ
OTK@N�JA�?@O@MM@I>@�<M@specific�� <I? general deterrence �� ��1K@>DAD>�?@O@MM@I>@
<KKGD@N�OJ�<Iindividual defendant��5C@I�OC@�BJQ@MIH@IO�KPIDNC@N�<I�DI?DQD?P<G
?@A@I?<IO
�C@�JM�NC@�DN�OC@JM@OD><GGT�G@NN�GDF@GT�OJ�>JHHDO�<IJOC@M�>MDH@�=@><PN@�JA
A@<M�JA�<IJOC@M�NDHDG<M�JM�RJMN@�KPIDNCH@IO��%@I@M<G�?@O@MM@I>@�<KKGD@N�OJ�OC@
public<O�G<MB@��5C@I�OC@�KP=GD>�G@<MIN�JA�<I�DI?DQD?P<G�?@A@I?<IOaN�KPIDNCH@IO
�OC@
KP=GD>�DN�OC@JM@OD><GGT�G@NN�GDF@GT�OJ�>JHHDO�<�>MDH@�=@><PN@�JA�A@<M�JA�OC@
KPIDNCH@IO�OC@�?@A@I?<IO�@SK@MD@I>@?��5C@I�OC@�KP=GD>�G@<MIN
�AJM�@S<HKG@
�OC<O
<I�DI?DQD?P<G�?@A@I?<IO�R<N�N@Q@M@GT�KPIDNC@?�=T�<�N@IO@I>@�JA�GDA@�DI�KMDNJI�JM�OC@
?@<OC�K@I<GOT
�OCDN�FIJRG@?B@�><I�DINKDM@�<�?@@K�A@<M�JA�>MDHDI<G�KMJN@>PODJI�

Incapacitation

Incapacitation �� KM@Q@ION�APOPM@�>MDH@�=T�M@HJQDIB�OC@�?@A@I?<IO�AMJH�NJ>D@OT�
#S<HKG@N�JA�DI><K<>DO<ODJI�<M@�DI><M>@M<ODJI
�CJPN@�<MM@NO
�JM�@S@>PODJI�KPMNP<IO
OJ�OC@�?@<OC�K@I<GOT�

Rehabilitation

Rehabilitation �� KM@Q@ION�APOPM@�>MDH@�=T�<GO@MDIB�<�?@A@I?<IOaN�=@C<QDJM�
#S<HKG@N�JA�M@C<=DGDO<ODJI�DI>GP?@�@?P><ODJI<G�<I?�QJ><ODJI<G�KMJBM<HN
�OM@<OH@IO
>@IO@M�KG<>@H@IO
�<I?�>JPIN@GDIB��2C@�>JPMO�><I�>JH=DI@�M@C<=DGDO<ODJI�RDOC
DI><M>@M<ODJI�JM�RDOC�KMJ=<ODJI�JM�K<MJG@��'I�NJH@�NO<O@N
�AJM�@S<HKG@
�IJIQDJG@IO
?MPB�JAA@I?@MN�HPNO�K<MOD>DK<O@�DI�M@C<=DGDO<ODJI�DI�>JH=DI<ODJI�RDOC�KMJ=<ODJI

M<OC@M�OC<I�NP=HDOODIB�OJ�DI><M>@M<ODJI��MDU��0@Q��1O<O��Y���������
�<>>@NN@?
$@=MP<MT���
�����
COOK���G<R�EPNOD<�>JH�<MDUJI<�>J?@N�ODOG@������������COHG� 2CDN

��� .M@Q@ION�>MDH@�=T�AMDBCO@IDIB
<I�DI?DQD?P<G�?@A@I?<IO�

��� .M@Q@ION�>MDH@�=T�AMDBCO@IDIB
NJ>D@OT�RDOC�<I�DI?DQD?P<G
?@A@I?<IOaN�KPIDNCH@IO�

��� .M@Q@ION�>MDH@�=T�M@HJQDIB�<
?@A@I?<IO�AMJH�NJ>D@OT�

��� .M@Q@ION�>MDH@�=T�<GO@MDIB�<
?@A@I?<IOaN�=@C<QDJM�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

��

http://law.justia.com/arizona/codes/title13/00901-01.html


GDBCO@IN�OC@�GJ<?�JA�E<DGN�<I?�KMDNJIN�RCDG@�GJR@MDIBrecidivism �� 
�RCD>C�H@<IN
M@JAA@I?DIB�

Retribution

Retribution �� KM@Q@ION�APOPM@�>MDH@�=T�M@HJQDIB�OC@�?@NDM@�AJMpersonal
<Q@IB@H@IO�	DI�OC@�AJMH�JA�<NN<PGO
�=<OO@MT
�<I?�>MDHDI<G�CJHD>D?@
�AJM�@S<HKG@

<B<DINO�OC@�?@A@I?<IO��5C@I�QD>ODHN�JM�NJ>D@OT�?DN>JQ@M�OC<O�OC@�?@A@I?<IO�C<N
=@@I�<?@LP<O@GT�KPIDNC@?�AJM�<�>MDH@
�OC@T�<>CD@Q@�<�>@MO<DI�N<ODNA<>ODJI�OC<O�JPM
>MDHDI<G�KMJ>@?PM@�DN�RJMFDIB�@AA@>ODQ@GT
�RCD>C�@IC<I>@N�A<DOC�DI�G<R�@IAJM>@H@IO
<I?�JPM�BJQ@MIH@IO�

Restitution

Restitution �� KM@Q@ION�APOPM@�>MDH@�=T�KPIDNCDIB�OC@�?@A@I?<IOfinancially�
0@NODOPODJI�DN�RC@I�OC@�>JPMO�JM?@MN�OC@�>MDHDI<G�?@A@I?<IO�OJ�K<T�OC@�QD>ODH�AJM
<IT�C<MH�<I?�M@N@H=G@N�<�>DQDG�GDODB<ODJI�?<H<B@N�<R<M?��0@NODOPODJI�><I�=@�AJM
KCTND><G�DIEPMD@N
�GJNN�JA�KMJK@MOT�JM�HJI@T
�<I?�M<M@GT
�@HJODJI<G�?DNOM@NN��'O�><I
<GNJ�=@�<fineOC<O�>JQ@MN�NJH@�JA�OC@�>JNON�JA�OC@�>MDHDI<G�KMJN@>PODJI�<I?
KPIDNCH@IO�

Figure 1.4Different Punishments and Their Purpose

��� ��?@A@I?<IOaN�O@I?@I>T�OJ
M@JAA@I?�

��� .M@Q@ION�>MDH@�=T�BDQDIB
QD>ODHN�<I?�NJ>D@OT�<�A@@GDIB�JA
<Q@IB@H@IO�

��� ��>JPMO�JM?@M�AJM>DIB�OC@
>MDHDI<G�?@A@I?<IO�OJ�K<T�AJM
C<MH�JM�OC@�>JNON�JA�>MDHDI<G
KMJN@>PODJI�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����2C@�.PMKJN@N�JA�.PIDNCH@IO ��



KEY TAKEAWAYS

Z 1K@>DAD>�?@O@MM@I>@�KM@Q@ION�>MDH@�=T�AMDBCO@IDIB�<I�DI?DQD?P<G
?@A@I?<IO�RDOC�KPIDNCH@IO��%@I@M<G�?@O@MM@I>@�KM@Q@ION�>MDH@�=T
AMDBCO@IDIB�OC@�KP=GD>�RDOC�OC@�KPIDNCH@IO�JA�<I�DI?DQD?P<G�?@A@I?<IO�

Z 'I><K<>DO<ODJI�KM@Q@ION�>MDH@�=T�M@HJQDIB�<�?@A@I?<IO�AMJH�NJ>D@OT�
Z 0@C<=DGDO<ODJI�KM@Q@ION�>MDH@�=T�<GO@MDIB�<�?@A@I?<IOaN�=@C<QDJM�
Z 0@OMD=PODJI�KM@Q@ION�>MDH@�=T�BDQDIB�QD>ODHN�JM�NJ>D@OT�<�A@@GDIB�JA

<Q@IB@H@IO�
Z 0@NODOPODJI�KM@Q@ION�>MDH@�=T�KPIDNCDIB�OC@�?@A@I?<IO�ADI<I>D<GGT�

EXERCISES

�INR@M�OC@�AJGGJRDIB�LP@NODJIN��!C@>F�TJPM�<INR@MN�PNDIB�OC@�<INR@M�F@T�<O
OC@�@I?�JA�OC@�>C<KO@M�

�� 5C<O�DN�JI@�?DAA@M@I>@�=@OR@@I�>MDHDI<G�QD>ODHNa�M@NODOPODJI�<I?�>DQDG
?<H<B@N�

�� 0@<?Campbell v. State
���1�5��?�����	����
��5CT�?D?�OC@�?@A@I?<IO�DI�OCDN
><N@�>G<DH�OC<O�OC@�M@NODOPODJI�<R<M?�R<N�OJJ�CDBC��"D?�OC@�2@S<N�!JPMO
JA�!MDHDI<G��KK@<GN�<BM@@�RDOC�OC@�?@A@I?<IOaN�>G<DH��2C@�><N@�DN
<Q<DG<=G@�<O�OCDN�GDIF�COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@����������������������CG�@I�<N;N?O���<N;QDN���JD
�N>CJG<MM�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����2C@�.PMKJN@N�JA�.PIDNCH@IO ��

http://scholar.google.com/scholar_case?case=11316909200521760089&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=11316909200521760089&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=11316909200521760089&hl=en&as_sdt=2&as_vis=1&oi=scholarr


1.6 Sources of Law

LEARNING OBJECTIVES

�� '?@IODAT�OC@�OCM@@�NJPM>@N�JA�G<R�
�� 0<IF�OC@�OCM@@�NJPM>@N�JA�G<R
�AMJH�CDBC@NO�OJ�GJR@NO�
�� �N>@MO<DI�OC@�KPMKJN@�JA�OC@�31�<I?�NO<O@�>JINODOPODJIN�
�� �N>@MO<DI�JI@�KPMKJN@�JA�NO<OPOJMT�G<R�
�� �N>@MO<DI�OC@�KPMKJN@�JA�><N@�G<R�
�� "@ADI@�EP?D>D<G�M@QD@R�
�� "D<BM<H�<I?�@SKG<DI�OC@�>JHKJI@ION�JA�<�><N@�=MD@A�

*<R�>JH@N�AMJH�OCM@@�KG<>@N
�RCD>C�<M@�M@A@MM@?�OJ�<N�OC@sources of law�

Constitutional Law

2C@�ADMNO�NJPM>@�JA�G<R�DNconstitutional law ��2RJ�>JINODOPODJIN�<M@�<KKGD><=G@�DI
@Q@MT�NO<O@��OC@�A@?@M<G�JM�31�!JINODOPODJI
�RCD>C�DN�DI�AJM>@�OCMJPBCJPO�OC@�3IDO@?
1O<O@N�JA��H@MD><
�<I?�OC@�NO<O@aN�>JINODOPODJI��2C@�31�!JINODOPODJI�>M@<O@?�JPM
G@B<G�NTNO@H
�<N�DN�?DN>PNN@?�DI!C<KO@M����2C@�*@B<G�1TNO@H�DI�OC@�3IDO@?�1O<O@N��
1O<O@Na�>JINODOPODJIN�OTKD><GGT�AJ>PN�JI�DNNP@N�JA�GJ><G�>JI>@MI�

2C@�KPMKJN@�JA�A@?@M<G�<I?�NO<O@�>JINODOPODJIN�DN�OJregulate government action�
.MDQ<O@�DI?DQD?P<GN�<M@�KMJO@>O@?�=T�OC@�!JINODOPODJI
�=PO�OC@T�?J�IJO�C<Q@�OJ�AJGGJR
DO�OC@HN@GQ@N�

Example of Government and Private Action

!JM<�NO<I?N�JI�<�KP=GD>�ND?@R<GF�<I?�>MDOD>DU@N�.M@ND?@IO�-=<H<aN�C@<GOC�><M@�KG<I�
�GOCJPBC�JOC@M�DI?DQD?P<GN�H<T�=@�<IIJT@?�=T�!JM<aN�RJM?N
�OC@�BJQ@MIH@IOcannot
<MM@NO�JM�>MDHDI<GGT�KMJN@>PO@�!JM<�AJM�C@M�NK@@>C�=@><PN@�OC@�$DMNO��H@I?H@IO�JA
OC@�31�!JINODOPODJI�BP<M<IO@@N�@<>C�DI?DQD?P<G�OC@�MDBCO�OJ�NK@<F�AM@@GT��-I�OC@
JOC@M�C<I?
�DA�!JM<�R<GFN�DIOJ�<�+<>TaN�?@K<MOH@IO�NOJM@�<I?�>MDOD>DU@N�OC@�JRI@M�JA
+<>TaN
�+<>TaN�>JPG?�@E@>O�!JM<�DHH@?D<O@GT��+<>TaN�<I?�DON�K@MNJII@G�<M@private

IJO�BJQ@MIH@IO
�<I?�OC@Tdo notC<Q@�OJ�<=D?@�=T�OC@�!JINODOPODJI�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

��



Exceptions to the Constitution

2C@�A@?@M<G�<I?�NO<O@�>JINODOPODJIN�<M@�=JOC�RMDOO@I�RDOC�RJM?N�OC<O�><I�=@�NP=E@>O
OJ�HJM@�OC<I�JI@�DIO@MKM@O<ODJI��2CPN�OC@M@�<M@�H<ITexceptionsOJ�<IT
>JINODOPODJIaN�KMJO@>ODJIN��!JINODOPODJI<G�KMJO@>ODJIN�<I?�@S>@KODJIN�<M@�?DN>PNN@?
DI�?@O<DG�DI!C<KO@M����!JINODOPODJI<G�.MJO@>ODJIN��

$JM�N<A@OT�<I?�N@>PMDOT�M@<NJIN
�R@�N@@�HJM@�@S>@KODJIN�OJ�>JINODOPODJI<G
KMJO@>ODJIN�DIpublic schools<I? prisons��$JM�@S<HKG@
�KP=GD>�N>CJJGN�<I?�KMDNJIN�><I
H<I?<O@�<�>@MO<DI�NOTG@�JA�?M@NN�AJM�OC@�KPMKJN@�JA�@INPMDIB�N<A@OT��2@>CID><GGT

AJM>DIB�<I�DI?DQD?P<G�OJ�?M@NN�<�NK@>DAD>�R<T�>JPG?�QDJG<O@�OC@�MDBCO�OJ�N@GA�
@SKM@NNDJI
�RCD>C�OC@�$DMNO��H@I?H@IO�BP<M<IO@@N��&JR@Q@M
�DA�R@<MDIB�<�PIDAJMH
><I�GJR@M�B<IB�M@G<O@?�>JIAGD>ON�DI�N>CJJG�<I?�KM@Q@IO�KMDNJI@MN�AMJH�NP>>@NNAPGGT
@N><KDIB
�OC@�BJQ@MIH@IO�><I�>JINODOPODJI<GGT�NPKKM@NN�AM@@�NK@@>C�DI�OC@N@
GJ><ODJIN�

Superiority of the Constitution

-A�OC@�OCM@@�NJPM>@N�JA�G<R
�>JINODOPODJI<G�G<R�DN�>JIND?@M@?�OC@highest<I?�NCJPG?
IJO�=@�NPKKG<IO@?�=T�@DOC@M�JA�OC@�JOC@M�ORJ�NJPM>@N�JA�G<R��.PMNP<IO�OJ�KMDI>DKG@N
JA�A@?@M<G�NPKM@H<>T
�OC@federalJM�31�!JINODOPODJI�DN�OC@�HJNO�KM@@HDI@IO�NJPM>@
JA�G<R
�<I?�NO<O@�>JINODOPODJIN�><IIJO�NPK@MN@?@�DO��$@?@M<G�>JINODOPODJI<G
KMJO@>ODJIN�<I?�A@?@M<G�NPKM@H<>T�<M@�?DN>PNN@?�DI!C<KO@M����2C@�*@B<G�1TNO@H�DI
OC@�3IDO@?�1O<O@N�<I? !C<KO@M����!JINODOPODJI<G�.MJO@>ODJIN��

Statutory Law

2C@�N@>JI?�NJPM>@�JA�G<R�DNstatutory law ��5CDG@�OC@�!JINODOPODJI�<KKGD@N�OJ
BJQ@MIH@IO�<>ODJI
�NO<OPO@N�<KKGT�OJ�<I?�M@BPG<O@individualJMprivate<>ODJI���
statute DN�<�RMDOO@I�	<I?�KP=GDNC@?
�G<R�OC<O�><I�=@�@I<>O@?�DI�JI@�JA�ORJ�R<TN�
+JNO�NO<OPO@N�<M@�RMDOO@I�<I?�QJO@?�DIOJ�G<R�=T�OC@legislative=M<I>C�JA
BJQ@MIH@IO��2CDN�DN�NDHKGT�<�BMJPK�JA�DI?DQD?P<GN�@G@>O@?�AJM�OCDN�KPMKJN@��2C@�31
G@BDNG<ODQ@�=M<I>C�DN�><GG@?Congress�� 
�<I?�!JIBM@NN�QJO@N�A@?@M<G�NO<OPO@N�DIOJ�G<R�
#Q@MT�NO<O@�C<N�<�G@BDNG<ODQ@�=M<I>C�<N�R@GG
�><GG@?�<state legislature �� 
�<I?�<�NO<O@
G@BDNG<OPM@�QJO@N�NO<O@�NO<OPO@N�DIOJ�G<R��-AO@I
�NO<O@N�>J?DAT�OC@DMcriminalNO<OPO@N
DIOJ�<penal code�� �

1O<O@�>DODU@IN�><I�<GNJ�QJO@�NO<O@�NO<OPO@N�DIOJ�G<R���GOCJPBC�<�NO<O@�G@BDNG<OPM@
<?JKONmostNO<O@�NO<OPO@N
�>DODU@IN�QJODIB�JI�<�=<GGJO�><I�@I<>O�NJH@�Q@MT�DHKJMO<IO
NO<OPO@N��$JM�@S<HKG@
�<�H<EJMDOT�JA�!<GDAJMID<aN�>DODU@IN�QJO@?�OJ�@I<>O�!<GDAJMID<aN
H@?D>DI<G�H<MDEP<I<�G<R�!<GDAJMID<�!JHK<NNDJI<O@�3N@��>O�JA�����
�!<G��&@<GOC�<I?
1<A@OT�!J?@�Y�������
�<>>@NN@?�$@=MP<MT���
�����
COOK���RRR�>?KC�><�BJQ�

��� 2C@�A@?@M<G�G@BDNG<ODQ@�=M<I>C
JA�BJQ@MIH@IO
�M@NKJIND=G@�AJM
@I<>ODIB�A@?@M<G�NO<OPO@N�

��� 2C@�NO<O@�G@BDNG<ODQ@�=M<I>C�JA
BJQ@MIH@IO
�M@NKJIND=G@�AJM
@I<>ODIB�NO<O@�NO<OPO@N�

��� 1O<O@�>MDHDI<G�NO<OPO@N�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��

http://www.cdph.ca.gov/programs/mmp/Pages/Medical%20Marijuana%20Program.aspx


KMJBM<HN�HHK�.<B@N�+@?D><G���+<MDEP<I<���.MJBM<H�<NKS� !<GDAJMID<aN�OCM@@�
NOMDF@N�G<R�R<N�QJO@?�DIOJ�G<R�=T�=JOC�OC@�NO<O@�G@BDNG<OPM@�<I?�!<GDAJMID<aN�>DODU@IN
<I?�<>OP<GGT�<KK@<MN�DI�OC@�!<GDAJMID<�.@I<G�!J?@�DI�ORJ�N@K<M<O@�KG<>@N� MD<I
 MJRI�<I?�%M@B�(JGDQ@OO@
�^��.MDH@M��2CM@@�1OMDF@N]2C@�'HK<>O�<AO@M�+JM@�2C<I�<
"@><?@
_�*@BDNG<ODQ@��I<GTNOaN�-AAD>@�R@=NDO@
�<>>@NN@?�$@=MP<MT���
�����

COOK���RRR�G<J�><�BJQ�������;NOMDF@N��;NOMDF@N;�������COH�

Statutory LawÕs Inferiority

Statutory law DN�DIA@MDJM�OJconstitutional law 
�RCD>C�H@<IN�OC<O�<�NO<OPO@�><IIJO
>JIAGD>O�RDOC�JM�<OO@HKO�OJ�NPK@MN@?@�>JINODOPODJI<G�MDBCON��'A�<�>JIAGD>O�@SDNON
=@OR@@I�>JINODOPODJI<G�<I?�NO<OPOJMT�G<R
�OC@�>JPMON�HPNO�M@NJGQ@�OC@�>JIAGD>O�
!JPMON�><I�DIQ<GD?<O@�PI>JINODOPODJI<G�NO<OPO@N�KPMNP<IO�OJ�OC@DM�KJR@M�JAjudicial
review
�RCD>C�DN�?DN>PNN@?�DI�<I�PK>JHDIB�N@>ODJI�

Administrative Laws and Ordinances

-OC@M�RMDOO@I�<I?�KP=GDNC@?�G<RN�OC<O�<KKGT�OJ�DI?DQD?P<GN�<M@administrative
laws�� <I? ordinances �� ���?HDIDNOM<ODQ@�G<RN�<I?�JM?DI<I>@N�NCJPG?�IJO�NPK@MN@?@
JM�>JIAGD>O�RDOC�NO<OPOJMT�G<R�

�?HDIDNOM<ODQ@�G<RN�<M@�@I<>O@?�=Tadministrative agencies �� 
�RCD>C�<M@
BJQ@MIH@IO<G�<B@I>D@N�?@NDBI@?�OJ�M@BPG<O@�DI�NK@>DAD>�<M@<N���?HDIDNOM<ODQ@
<B@I>D@N�><I�=@�A@?@M<G�JM�NO<O@�<I?�>JIO<DI�IJO�JIGT�<�G@BDNG<ODQ@�=M<I>C�=PO�<GNJ�<I
@S@>PODQ@�	@IAJM>@H@IO
�=M<I>C�<I?�EP?D>D<G�	>JPMO
�=M<I>C��2C@�$JJ?�<I?�"MPB
�?HDIDNOM<ODJI�	$"�
�DN�<I�@S<HKG@�JA�<�A@?@M<G�<?HDIDNOM<ODQ@�<B@I>T��2C@�$"�
M@BPG<O@N�<IT�AJJ?�KMJ?P>ON�JM�?MPBN�KMJ?P>@?�<I?�H<MF@O@?�DI�OC@�3IDO@?�1O<O@N�

-M?DI<I>@N�<M@�NDHDG<M�OJ�NO<OPO@N
�@S>@KO�OC<Ocities<I? countiesQJO@�OC@H�DIOJ�G<R

M<OC@M�OC<I�<�NO<O@aN�G@BDNG<OPM@�JM�<�NO<O@aN�>DODU@IN��-M?DI<I>@N�PNP<GGT�M@G<O@�OJ
C@<GOC
�N<A@OT
�JM�R@GA<M@
�<I?�QDJG<ODJIN�JA�OC@H�<M@�OTKD><GGT�>G<NNDAD@?�<N
infractions JMmisdemeanors
�M<OC@M�OC<Ifelonies����RMDOO@I�G<R�KMJCD=DODIB
E<TR<GFDIB�RDOCDI�<�>DOTaN�JM�>JPIOTaN�GDHDON�DN�<I�@S<HKG@�JA�<I�JM?DI<I>@�

Model Penal Code

1O<O@�>MDHDI<G�G<RN�?DAA@M�NDBIDAD><IOGT
�NJ�DI�OC@�@<MGT�����N�<�BMJPK�JA�G@B<G
N>CJG<MN
�G<RT@MN
�<I?�EP?B@N�RCJ�R@M@�H@H=@MN�JA�OC@��H@MD><I�*<R�'INODOPO@
?M<AO@?�<�N@O�JA�NPBB@NO@?�>MDHDI<G�NO<OPO@N�><GG@?�OC@Model Penal Code�� ��2C@
DIO@IO�JA�OC@�+J?@G�.@I<G�!J?@�R<N�OJ�KMJQD?@�<�NO<I?<M?DU@?�N@O�JA�>MDHDI<G
NO<OPO@N�OC<O�<GG�NO<O@N�>JPG?�<?JKO
�OCPN�NDHKGDATDIB�OC@�?DQ@MNDOT�@AA@>O�JA�OC@
3IDO@?�1O<O@Na�G@B<G�NTNO@H��5CDG@�OC@�+J?@G�.@I<G�!J?@�C<N�IJO�=@@I�PIDQ@MN<GGT

��� 5MDOO@I
�KP=GDNC@?�G<R�OC<O�<I
<?HDIDNOM<ODQ@�<B@I>T�@I<>ON�

��� 5MDOO@I
�KP=GDNC@?�G<R�OC<O�<
>DOT�JM�>JPIOT�@I<>ON�

��� ��BJQ@MIH@IO�<B@I>T�OC<O
M@BPG<O@N�DI�<�NK@>DAD>�<M@<�

��� 1<HKG@�>MDHDI<G�NO<OPO@N
RMDOO@I�=T�G@B<G�N>CJG<MN

G<RT@MN
�<I?�EP?B@N�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��

http://www.cdph.ca.gov/programs/mmp/Pages/Medical%20Marijuana%20Program.aspx
http://www.lao.ca.gov/2005/3_strikes/3_strikes_102005.htm


<?JKO@?
�<�H<EJMDOT�JA�OC@�NO<O@N�C<Q@�DI>JMKJM<O@?�KJMODJIN�JA�DO�DIOJ�OC@DM�K@I<G
>J?@N
�<I?�OC@�+J?@G�.@I<G�!J?@�NPMQDQ@N�<N�<�BPD?@GDI@�<I?�AJ><G�KJDIO�AJM
?DN>PNNDJI�RC@I�NO<O@�G@BDNG<OPM@N�HJ?DAT�OC@DM�>MDHDI<G�NO<OPO@N�

Case Law

2C@�OCDM?�NJPM>@�JA�G<R�DNcase law��5C@I�EP?B@N�MPG@�JI�OC@�A<>ON�JA�<�K<MOD>PG<M
><N@
�OC@T�>M@<O@�><N@�G<R�Federal><N@�G<R�>JH@N�AMJH�A@?@M<G�>JPMON
�<I?state><N@
G<R�>JH@N�AMJH�NO<O@�>JPMON��!<N@�G<R�C<N�DON�JMDBDIN�DI�#IBGDNC�>JHHJI�G<R�

English Common Law

'I�-G?�#IBG<I?
�=@AJM@�OC@�N@OOG@H@IO�JA�OC@�3IDO@?�1O<O@N
�><N@�G<R�R<N�OC@�HJNO
KM@Q<G@IO�NJPM>@�JA�G<R��2CDN�R<N�DI�>JIOM<NO�OJ�>JPIOMD@N�OC<O�AJGGJR@?�OC@�0JH<I
*<R�NTNO@H
�RCD>C�KMDH<MDGT�M@GD@?�JI�RMDOO@I�>J?@N�JA�>JI?P>O�@I<>O@?�=T
G@BDNG<OPM@��!<N@�G<R�DI�#IBG<I?�R<N�HDM@?�DI�OM<?DODJI�<I?�GJ><G�>PNOJHN��1J>D@O<G
KMDI>DKG@N�JA�G<R�<I?�@LPDOT�R@M@�OC@�BPD?@GDI@N�RC@I�>JPMON�DNNP@?�OC@DM�MPGDIBN��'I
<I�@AAJMO�OJ�=@�>JINDNO@IO
�#IBGDNC�EP?B@N�H<?@�DO�<�KJGD>T�OJ�AJGGJR�KM@QDJPN�EP?D>D<G
?@>DNDJIN
�OC@M@=T�>M@<ODIB�<�PIDAJMH�NTNO@H�JA�G<RN�OCMJPBCJPO�OC@�>JPIOMT�AJM
OC@�ADMNO�ODH@��!<N@�G<R�R<N�I<H@?common law�� =@><PN@�DO�R<N�>JHHJI�OJ�OC@
@IODM@�I<ODJI�*GJT?�"PC<DH@
�^!JHHJI�*<R�"@ADIDODJI
_�"PC<DH@�JMB�R@=NDO@

<>>@NN@?�1@KO@H=@M���
�����
COOK���RRR�?PC<DH@�JMB�*@B<G"D>ODJI<MT�!�
!JHHJI*<R�<NKS�

2C@�#IBGDNC�NTNO@H�JA�EPMDNKMP?@I>@�H<?@�DON�R<T�OJ�OC@�3IDO@?�1O<O@N�RDOC�OC@
JMDBDI<G�>JGJIDNON��'IDOD<GGT
�OC@�OCDMO@@I�>JGJID@N�PI<IDHJPNGT�<?JKO@?�>JHHJI�G<R
<N�OC@�G<R�JA�OC@�G<I?���GG�>MDH@N�R@M@�>JHHJI�G<R�>MDH@N
�<I?�><N@N�?@O@MHDI@?
>MDHDI<G�@G@H@ION
�?@A@IN@N
�<I?�KPIDNCH@IO�N>C@H@N��%M<?P<GGT
�<AO@M�OC@
0@QJGPODJI<MT�5<M
�CJNODGDOT�OJR<M?�#IBG<I?�<I?�HJ?@MI�M@AJMH�G@?�OJ�OC@�@MJNDJI
JA�>JHHJI�G<R�>MDH@N�<I?�<�HJQ@H@IO�OJR<M?�>J?DAD><ODJI��1O<O@N�=@B<I�M@KG<>DIB
>JHHJI�G<R�>MDH@N�RDOC�NO<OPO@N�@I<>O@?�=T�NO<O@�G@BDNG<OPM@N��-SAJM?�KMJA@NNJM�1DM
5DGGD<H� G<>FNOJI@aNCommentaries on the Law of England,RCD>C�DIO@MKM@O@?�<I?
NPHH<MDU@?�#IBGDNC�>JHHJI�G<R
�=@><H@�<I�@NN@IOD<G�M@A@M@I>@�<N�OC@�I<ODJI
=@B<I�OC@�KMJ>@NN�JA�>JIQ@MODIB�>JHHJI�G<R�KMDI>DKG@N�DIOJ�RMDOO@I�NO<OPO@N

JM?DI<I>@N
�<I?�K@I<G�>J?@N�*GJT?�"PC<DH@
�^!JHHJI�*<R�"@ADIDODJI
_
"PC<DH@�JMB�R@=NDO@
�<>>@NN@?�1@KO@H=@M���
�����
COOK���RRR�?PC<DH@�JMB�
*@B<G"D>ODJI<MT�!�!JHHJI*<R�<NKS�

Limitations on Common-Law Crimes

'I�HJ?@MI�NJ>D@OT
�DI�H<IT�NO<O@N�<I?�OC@�A@?@M<G�BJQ@MIH@IO
United States v.
Hudson & Goodwin
����3�1�����	����

�<>>@NN@?�1@KO@H=@M���
�����
��� !<N@�G<R�JA�#IBG<I?�OC<O

HDBM<O@?�OJ�OC@�3IDO@?�1O<O@N�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��

http://www.duhaime.org/LegalDictionary/C/CommonLaw.aspx
http://www.duhaime.org/LegalDictionary/C/CommonLaw.aspx
http://www.duhaime.org/LegalDictionary/C/CommonLaw.aspx
http://www.duhaime.org/LegalDictionary/C/CommonLaw.aspx


COOK���JK@IEPMDNO�JMB����PN����OC@�PIDO@?�NO<O@N�Q�CP?NJI�<I?�BJJ?RDI� EP?B@N
cannot>M@<O@�>MDH@N��2CDN�QDJG<O@N�IJODJIN�JA�A<DMI@NN��+<FDIB�PK�<�I@R�>MDH@�<I?
KPIDNCDIB�OC@�?@A@I?<IO�AJM�DO�?J@N�IJO�KMJQD?@�>JINDNO@I>T�JM�KM@?D>O<=DGDOT�OJ�JPM
G@B<G�NTNO@H��'O�<GNJ�QDJG<O@N�OC@�KMDI>DKG@�JA�G@B<GDOT
�<�>JM@�>JI>@KO�JA��H@MD><I
>MDHDI<G�EPNOD>@�@H=J?D@?�DI�OCDN�KCM<N@��^,PGGPH�>MDH@I�NDI@�G@B@
�IPGG<�KJ@I<�NDI@
>MDH@I_�	,J�>MDH@�RDOCJPO�G<R
�IJ�KPIDNCH@IO�RDOCJPO�>MDH@
�

'I�NO<O@N�OC<O�?J�IJO�<GGJR�>JHHJI�G<R�>MDH@N
statutes HPNO�?@ADI@�>MDHDI<G
>JI?P>O��'A�IJ�NO<OPO@�@SDNON�OJ�>MDHDI<GDU@�OC@�?@A@I?<IOaN�=@C<QDJM
�OC@�?@A@I?<IO
cannot be criminally prosecuted
�@Q@I�DA�OC@�=@C<QDJM�DN�<=CJMM@IO���N�OC@�+J?@G�.@I<G
!J?@�NO<O@N
�^9I:J�>JI?P>O�>JINODOPO@N�<I�JAA@IN@�PIG@NN�DO�DN�<�>MDH@�JM�QDJG<ODJI
PI?@M�OCDN�!J?@�JM�<IJOC@M�NO<OPO@�JA�OCDN�1O<O@_�	+J?@G�.@I<G�!J?@�Y����	�

�

2C@�>JHHJI�G<R�NODGG�KG<TN�<I�DHKJMO<IO�MJG@�DI�>MDHDI<G�G<RH<FDIB
�@Q@I�OCJPBC
HJNO�>MDH@N�<M@�IJR�@H=J?D@?�DI�NO<OPO@N��!G<NNDAD><ODJI�JA�>MDH@N�<N�A@GJID@N�<I?
HDN?@H@<IJMN�DN�<�M@AG@>ODJI�JA�#IBGDNC�>JHHJI�G<R��*@BDNG<OPM@N�JAO@I�>M@<O@
NO<OPO@N�JPO�JA�AJMH@M�>JHHJI�G<R�>MDH@N��(P?B@N�GJJF�OJ�OC@�>JHHJI�G<R�RC@I
?@ADIDIB�NO<OPOJMT�O@MHN
�@NO<=GDNCDIB�>MDHDI<G�KMJ>@?PM@
�<I?�>M@<ODIB�?@A@IN@N�OJ
>MDH@N��2C@�3IDO@?�1O<O@N�DN�>JIND?@M@?�<�>JHHJI�G<R�>JPIOMT��#Q@MT�NO<O@�@S>@KO
*JPDND<I<
�RCD>C�DN�=<N@?�JI�OC@�$M@I>C�!DQDG�!J?@
�<?JKON�OC@�>JHHJI�G<R�<N�OC@
G<R�JA�OC@�NO<O@exceptRC@M@�<�NO<OPO@�KMJQD?@N�JOC@MRDN@�*@B<G�"@ADIDODJI

^!JHHJI�*<R
_�*@>OG<R�>JH�R@=NDO@
�<>>@NN@?�1@KO@H=@M���
�����

COOK���RRR�G@>OG<R�>JH�?@A�>����COH�

Example of a CourtÕs Refusal to Create a Common-Law Crime

0@<?Keeler v. Superior Court
�����.��?�����	����
��'I Keeler
�OC@�?@A@I?<IO�<OO<>F@?
CDN�KM@BI<IO�@S�RDA@
�<I?�C@M�=<=T�R<N�OC@M@<AO@M�NODGG=JMI��2C@�!<GDAJMID<�1PKM@H@
!JPMO�?DN<GGJR@?�<�HPM?@M�>C<MB@�<B<DINO�)@@G@M�PI?@M�!<GDAJMID<�.@I<G�!J?@�Y���
=@><PN@�OC@�NO<OPO@�>MDHDI<GDU@?�JIGT�OC@�H<GD>DJPN�FDGGDIB�JA�<�^CPH<I�=@DIB�_�2C@
>JPMO�M@<>C@?�DON�?@>DNDJI�<AO@M�@S<HDIDIB�OC@�>JHHJI�G<R�?@ADIDODJI�JA�CPH<I
=@DIB�<I?�?@O@MHDIDIB�OC<O�OC@�?@ADIDODJI�?D?�IJO�DI>GP?@�<�A@OPN��2C@�>JPMO
M@<NJI@?�OC<O�DOcould not create a new crimeRDOCJPO�QDJG<ODIB�OC@�?P@�KMJ>@NN�>G<PN@

N@K<M<ODJI�JA�KJR@MN
�<I?�!<GDAJMID<�.@I<G�!J?@�Y�
�RCD>C�KMJCD=DON�OC@�>M@<ODJI�JA
>JHHJI�G<R�>MDH@N���AO@M�OC@Keeler?@>DNDJI
�OC@�!<GDAJMID<�*@BDNG<OPM@�>C<IB@?
.@I<G�!J?@�Y����OJ�DI>GP?@�<�A@OPN
�@S>@KODIB�<=JMODJI�!<G��.@I<G�!J?@�Y���

<>>@NN@?��PBPNO���
�����
COOK���>J?@N�GK�ADI?G<R�>JH�><>J?@�.#,���������N����

Powerful Nature of Case Law

%@I@M<GGT
�DA�OC@M@�DN�<�NO<OPO@�JI�<I�DNNP@
�OC@�NO<OPO@�DNsuperiorOJ�><N@�G<R
�EPNO�<N
OC@�!JINODOPODJI�DN�NPK@MDJM�OJ�NO<OPOJMT�G<R��&JR@Q@M
�EP?B@Ninterpret

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��

http://openjurist.org/11/us/32/the-united-states-v-hudson-and-goodwin
http://www.lectlaw.com/def/c070.htm
http://scholar.google.com/scholar_case?case=2140632244672927312&hl=en&as_sdt=2&as_vis=1&oi=scholarr%20470
http://codes.lp.findlaw.com/cacode/PEN/3/1/8/1/s187


>JINODOPODJI<G�<I?�NO<OPOJMT�G<R
�H<FDIB�><N@�G<R�<powerfulNJPM>@�JA�G<R����EP?B@
><I�DIO@MKM@O�<�>JINODOPODJI�DI�<�R<T�OC<O�<??N�JM�>M@<O@N�@S>@KODJIN�OJ�DON
KMJO@>ODJIN����EP?B@�><I�<GNJ�DIO@MKM@O�<�NO<OPO@�DI�<�R<T�OC<O�H<F@N�DO
PI>JINODOPODJI<G�<I?�PI@IAJM>@<=G@��2CDN�DN�><GG@?�OC@�KJR@M�JAjudicial
review �� �Marbury v. Madison
���3�1��	��!M<I>C
�����	����

�<>>@NN@?�$@=MP<MT���

����
 COOK���RRR�G<R�>JMI@GG�@?P�NPK>O�COHG�CDNOJMD>N�
311!;!0;����;����;81�COHG �

Example of Judicial Review

�I�@S<HKG@�JA�EP?D>D<G�M@QD@R�DN�N@O�AJMOC�DITexas v. Johnson
�����3�1������	����
��'I
Johnson
�OC@�31�1PKM@H@�!JPMO�MPG@?�OC<O�=PMIDIB�<�AG<B�DN�KMJO@>O@?�N@GA�@SKM@NNDJI
PI?@M�OC@�$DMNO��H@I?H@IO�OJ�OC@�31�!JINODOPODJI��2CPN�OC@�!JPMO�M@Q@MN@?�OC@
?@A@I?<IOaN�>JIQD>ODJI�PI?@M�<�2@S<N�NO<OPO@�OC<O�>MDHDI<GDU@?�OC@�?@N@>M<ODJI�JA�<
Q@I@M<O@?�J=E@>O��,JO@�CJRJohnsonIJO�JIGTinvalidates<�NO<O@�NO<OPO@�<N�=@DIB
DIA@MDJM�OJ�OC@�31�!JINODOPODJI�=PO�<GNJchangesOC@�31�!JINODOPODJI�=T�<??DIB�AG<B
=PMIDIB�OJ�OC@�$DMNO��H@I?H@IOaN�KMJO@>ODJI�JA�NK@@>C�

Figure 1.5Diagram and Hierarchy of the Sources of Law

��� ��>JPMOaN�KJR@M�OJ�DIQ<GD?<O@�<
NO<OPO@�<N�PI>JINODOPODJI<G�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��

http://www.law.cornell.edu/supct/html/historics/USSC_CR_0005_0137_ZS.html
http://www.law.cornell.edu/supct/html/historics/USSC_CR_0005_0137_ZS.html
http://www.law.cornell.edu/supct/html/historics/USSC_CR_0491_0397_ZO.html


Stare Decisis and Precedent
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Figure 1.7Keeler Case Brief

Read this case at the following link:http://scholar.google.com/
scholar_case?case=2140632244672927312&hl=en&as_sdt=2&as_vis=1&oi=scholarr.

.P=GDNC@?�EP?D>D<G�JKDIDJIN�<M@�RMDOO@I�=T�EP?B@N�<I?�><I�=@�G@IBOCT��2C@T�><I�<GNJ
>JIO<DI�HJM@�OC<I�JI@�><N@�G<R
�?@K@I?DIB�JI�OC@�IPH=@M�JA�DNNP@N�<??M@NN@?��!<N@
=MD@AN�M@?P>@�<�EP?D>D<G�JKDIDJI�OJ�DON�@NN@IOD<GN�<I?�><I�=@�DINOMPH@IO<G�DI
PI?@MNO<I?DIB�OC@�HJNO�DHKJMO<IO�<NK@>ON�JA�OC@�><N@��1O<I?<M?�><N@�=MD@A�AJMH<ON
><I�?DAA@M
�=PO�JI@�AJMH<O�OC<O�<OOJMI@TN�<I?�K<M<G@B<GN�>JHHJIGT�PN@�DN�@SKG<DI@?
DI�OC@�AJGGJRDIB�K<M<BM<KC�

0@QD@R�OC@Keeler><N@�=MD@A��2C@�><N@�=MD@A�NCJPG?�=@BDI�RDOC�OC@title of the case 

DI>GP?DIB�OC@citation ��2C@�I@SO�>JHKJI@IO�JA�OC@�><N@�=MD@A�NCJPG?�=@�OC@
procedural facts ��2C@�KMJ>@?PM<G�A<>ON�NCJPG?�DI>GP?@�ORJ�KD@>@N�JA�DIAJMH<ODJI�
who is appealing<I? which courtOC@�><N@�DN�DI���N�TJP�><I�N@@�AMJH�OC@Keeler><N@
=MD@A
�)@@G@M�=MJPBCO�<I�<KKGD><ODJI�AJM�<�RMDO�JA�KMJCD=DODJI
�<I?�OC@�>JPMO�DN�OC@
!<GDAJMID<�1PKM@H@�!JPMO��$JGGJRDIB�OC@�KMJ>@?PM<G�A<>ON�<M@�OC@substantive facts

RCD>C�NCJPG?�=@�<�NCJMO�?@N>MDKODJI�JA�OC@�A<>ON�OC<O�DINODB<O@?�OC@�>JPMO�OMD<G�<I?
<KK@<G��2C@�KMJ>@?PM<G�<I?�NP=NO<IODQ@�A<>ON�<M@�AJGGJR@?�=T�OC@issue��2C@�DNNP@�DN
OC@�LP@NODJI�OC@�>JPMO�DN�@S<HDIDIB
�RCD>C�DN�PNP<GGT�OC@�BMJPI?N�AJM�<KK@<G��2C@
><N@�=MD@A�NCJPG?�KCM<N@�OC@�DNNP@�<N�<�LP@NODJI��!<N@N�PNP<GGT�C<Q@�HJM@�OC<I�JI@

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��

http://scholar.google.com/scholar_case?case=2140632244672927312&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=2140632244672927312&hl=en&as_sdt=2&as_vis=1&oi=scholarr


DNNP@��2C@�><N@�=MD@A�><I�NO<O@�<GG�OC@�DNNP@N�JM�JIGT�OC@�DNNP@�OC<O�DN�HJNO�DHKJMO<IO�
2C@substantive holding >JH@N�<AO@M�OC@�DNNP@
�DNactually the case law
�<I?�<INR@MN
OC@�DNNP@�LP@NODJI��'A�HJM@�OC<I�JI@�DNNP@�DN�KM@N@IO@?�DI�OC@�><N@�=MD@A
�<
NP=NO<IODQ@�CJG?DIB�NCJPG?�<??M@NN�@<>C�DNNP@�

Figure 1.8Example of a Substantive Holding

Marbury v. Madison, 5 U.S. (1 Cranch) 137 (1803),http://www.law.cornell.edu/supct/html/historics/
USSC_CR_0005_0137_ZS.html.

� procedural holding NCJPG?�AJGGJR�OC@�NP=NO<IODQ@�CJG?DIB��2C@�KMJ>@?PM<G
CJG?DIB�?DN>PNN@N�RC<O�OC@�>JPMO�?D?�KMJ>@?PM<GGT�RDOC�OC@�><N@��2CDN�>JPG?�DI>GP?@
M@Q@MNDIB�OC@�GJR@M�>JPMOaN�MPGDIB
�<AADMHDIB�OC@�GJR@M�>JPMOaN�MPGDIB
�JMadjusting a
sentenceDNNP@?�=T�OC@�GJR@M�>JPMO��2CDN�=JJF�?DN>PNN@N�>JPMO�KMJ>@?PM@�DI�?@O<DG�DI
!C<KO@M����2C@�*@B<G�1TNO@H�DI�OC@�3IDO@?�1O<O@N���*<NO
�=PO�NODGG�QDO<G�OJ�OC@�><N@
=MD@A
�DN�OC@rationale ��2C@�M<ODJI<G@�?DN>PNN@N�OC@reasoningJA�OC@�EP?B@N�RC@I
MPGDIB�JI�OC@�><N@��0<ODJI<G@N�><Iset policy
�RCD>C�DN�IJO�O@>CID><GGT�><N@�G<R�=PO
><I�NODGG�=@�PN@?�<N�KM@>@?@IO�DI�>@MO<DI�DINO<I>@N�

-I@�EP?B@�RMDO@N�OC@�EP?D>D<G�JKDIDJI��(P?B@N�QJO@�CJR�OJ�MPG@
�<I?�IJO�<GG�><N@N�<M@
NPKKJMO@?�=T�<�PI<IDHJPN�MPGDIB��->><NDJI<GGT
�JOC@M�EP?B@N�RDGG�R<IO�OJ�<??�OJ�OC@
EP?D>D<G�JKDIDJI��'A�<�EP?B@�<BM@@N�RDOC�OC@�EP?D>D<G�JKDIDJI
�OC@�EP?B@�>JPG?�RMDO@�<

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��

http://www.law.cornell.edu/supct/html/historics/USSC_CR_0005_0137_ZS.html
http://www.law.cornell.edu/supct/html/historics/USSC_CR_0005_0137_ZS.html


concurring opinion 
�RCD>C�@SKG<DIN�RCT�OC@�EP?B@�<BM@@N��'A�<�EP?B@�?DN<BM@@N�RDOC
OC@�EP?D>D<G�JKDIDJI
�OC@�EP?B@�>JPG?�RMDO@�<dissenting opinion @SKG<DIDIB�RCT�OC@
EP?B@�?DN<BM@@N��2C@�?DNN@IODIB�JKDIDJI�RDGG�IJO�>C<IB@�OC@�EP?D>D<G�JKDIDJI
�=PO�DO
H<T�<GNJ�=@�PN@?�<N�KM@>@?@IO�DI�<�APOPM@�><N@�DA�OC@M@�<M@�BMJPI?N�AJM�>C<IBDIB�OC@
G<R�

KEY TAKEAWAYS

Z 2C@�OCM@@�NJPM>@N�JA�G<R�<M@�>JINODOPODJI<G
�NO<OPOJMT
�<I?�><N@�G<R�
Z 2C@�NJPM>@N�JA�G<R�<M@�M<IF@?�<N�AJGGJRN��ADMNO
�>JINODOPODJI<G��N@>JI?


NO<OPOJMT��<I?�OCDM?
�><N@�G<R���GOCJPBC�DO�DN�O@>CID><GGT�M<IF@?�OC@
GJR@NO
�EP?D>D<G�M@QD@R�H<F@N�><N@�G<R�<I�@SOM@H@GT�KJR@MAPG�NJPM>@�JA
G<R�

Z 2C@�KPMKJN@�JA�OC@�31�<I?�NO<O@�>JINODOPODJIN�DN�OJ�M@BPG<O@�BJQ@MIH@IO
<>ODJI�

Z -I@�KPMKJN@�JA�NO<OPOJMT�G<R�DN�OJ�M@BPG<O@�DI?DQD?P<G�JM�KMDQ<O@�<>ODJI�
Z 2C@�KPMKJN@�JA�><N@�G<R�DN�OJ�NPKKG@H@IO�OC@�G<R�RC@I�OC@M@�DN�IJ

NO<OPO@�JI�KJDIO�<I?�<GNJ�OJ�DIO@MKM@O�NO<OPO@N�<I?�OC@�>JINODOPODJI	N
�
Z 2C@�>JPMOaN�KJR@M�OJ�DIQ<GD?<O@�NO<OPO@N�<N�PI>JINODOPODJI<G�DN�><GG@?

EP?D>D<G�M@QD@R�

Z 2C@�>JHKJI@ION�JA�<�><N@�=MD@A�<M@�OC@�AJGGJRDIB�

� 2C@�ODOG@
�KGPN�>DO<ODJI��2C@�>DO<ODJI�DI?D><O@N�RC@M@�OJ�ADI?
OC@�><N@�

� 2C@�KMJ>@?PM<G�A<>ON�JA�OC@�><N@��2C@�KMJ>@?PM<G�A<>ON�?DN>PNN
RCJ�DN�<KK@<GDIB�<I?�DI�RCD>C�>JPMO�OC@�><N@�DN�GJ><O@?�

� 2C@�NP=NO<IODQ@�A<>ON��2C@�NP=NO<IODQ@�A<>ON�?DN>PNN�RC<O
C<KK@I@?�OJ�DINODB<O@�OC@�><N@�

� 2C@�DNNP@��2C@�DNNP@�DN�OC@�LP@NODJI�OC@�>JPMO�DN�@S<HDIDIB�
� 2C@�NP=NO<IODQ@�CJG?DIB��2C@�NP=NO<IODQ@�CJG?DIB�<INR@MN

OC@�DNNP@�LP@NODJI�<I?�DN�OC@�><N@�G<R�
� 2C@�KMJ>@?PM<G�CJG?DIB��2C@�KMJ>@?PM<G�CJG?DIB�?DN>PNN@N

RC<O�OC@�>JPMO�?D?�KMJ>@?PM<GGT�RDOC�OC@�><N@�
� 2C@�M<ODJI<G@��2C@�M<ODJI<G@�DN�OC@�M@<NJI�OC@�>JPMO�C@G?�OC@

R<T�DO�?D?�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��



EXERCISES

�INR@M�OC@�AJGGJRDIB�LP@NODJIN��!C@>F�TJPM�<INR@MN�PNDIB�OC@�<INR@M�F@T�<O
OC@�@I?�JA�OC@�>C<KO@M�

�� &<G�DIQ@ION�<�I@R�?MPB�OC<O�>M@<O@N�<�NO<O@�JA�@PKCJMD<�RC@I�DIB@NO@?�
!<I�&<G�=@�>MDHDI<GGT�KMJN@>PO@?�AJM�DIB@NODIB�CDN�I@R�?MPB�

�� 0@<?Shaw v. Murphy
�����3�1������	����
��"D?�OC@�31�1PKM@H@�!JPMO
<GGJR�KMDNJI�DIH<O@N�OC@�$DMNO��H@I?H@IO�MDBCO�OJ�BDQ@�JOC@M�DIH<O@N
G@B<G�<?QD>@��5CT�JM�RCT�IJO��2C@�><N@�DN�<Q<DG<=G@�<O�OCDN�GDIF�
COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@���������������������CG�@I�<N;N?O���<N;QDN���JD�
N>CJG<MM�

�� 0@<?�(PNOD>@�1><GD<aN�?DNN@IODIB�JKDIDJI�DILawrence v. Texas
�����3�1�����
	����
��5C<O�DN�OC@primaryM@<NJI�(PNOD>@�1><GD<�?DNN@IO@?�OJ�OC@�31
1PKM@H@�!JPMOaN�JKDIDJI�DILawrence��2C@�?DNN@IODIB�JKDIDJI�DN�<Q<DG<=G@
<O�OCDN�GDIF�COOK���RRR�G<R�>JMI@GG�@?P�NPK>O�COHG��������8"�COHG�
2C@�EP?D>D<G�JKDIDJI�DILawrence v. TexasDN�<Q<DG<=G@�<O�OCDN�GDIF�
COOK���RRR�G<R�>JMI@GG�@?P�NPK>O�COHG��������81�COHG�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����1JPM>@N�JA�*<R ��

http://scholar.google.com/scholar_case?case=9536800826824133166&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=9536800826824133166&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=9536800826824133166&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://www.law.cornell.edu/supct/html/02-102.ZD.html
http://www.law.cornell.edu/supct/html/02-102.ZS.html


1.7 End-of-Chapter Material

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

��



Summary

��>MDH@�DN�<>ODJI�JM�DI<>ODJI�DI�QDJG<ODJI�JA�<�>MDHDI<G�G<R��!MDHDI<G�G<RN�Q<MT�AMJH�NO<O@�OJ�NO<O@�<I?�AMJH�NO<O@
OJ�A@?@M<G�

2C@�NOP?T�JA�>MDHDI<G�G<R�?@ADI@N�>MDH@N�<I?�?@A@IN@N�OJ�>MDH@N��2C@�NOP?T�JA�>MDHDI<G�KMJ>@?PM@�AJ>PN@N�JI�OC@
@IAJM>@H@IO�JA�MDBCON�=T�DI?DQD?P<GN�RCDG@�NP=HDOODIB�OJ�BJQ@MIH@IO�DIQ@NODB<ODJI
�<MM@NO
�DIO@MMJB<ODJI
�OMD<G

<I?�<KK@<G�

��>DQDG�G<RNPDO�JM�>DQDG�GDODB<ODJI�H<OO@M�M@NJGQ@N�<�?DNKPO@�=@OR@@I�DI?DQD?P<GN
�><GG@?�<�KG<DIODAA�	OC@�DIEPM@?
K<MOT
�<I?�?@A@I?<IO�	OC@�<GG@B@?�RMJIB?J@M
��#Q@MT�>DQDG�GDODB<ODJI�H<OO@M�DI>GP?@N�<�QD>ODH�	OC@�KG<DIODAA


RCD>C�C<N�NPAA@M@?�C<MH��2C@�BJ<G�JA�OC@�>DQDG�GDODB<ODJI�H<OO@M�DN�OJ�>JHK@IN<O@�OC@�KG<DIODAA�AJM�DIEPMT��2C@
>JPMO�><I�>JHK@IN<O@�OC@�KG<DIODAA�=T�<R<M?DIB�HJI@T
�RCD>C�DN�><GG@?�?<H<B@N�� JOC�K<MOD@N�DI�<�>DQDG�GDODB<ODJI
H<OO@M�HPNO�M@KM@N@IO�OC@HN@GQ@N�JM�CDM@�KMDQ<O@�<OOJMI@TN�

��>MDHDI<G�KMJN@>PODJI�O<F@N�KG<>@�RC@I�OC@�BJQ@MIH@IO
�M@KM@N@IO@?�=T�<�KMJN@>POJM
�O<F@N�G@B<G�<>ODJI
<B<DINO�OC@�?@A@I?<IO�	OC@�<GG@B@?�RMJIB?J@M
�AJM�>JHHDOODIB�<�>MDH@��1JH@�>MDHDI<G�KMJN@>PODJIN�?J�IJO
DI>GP?@�<�QD>ODH
�JM�C<MH
�=@><PN@�OC@�BJ<G�JA�OC@�>MDHDI<G�KMJN@>PODJI�DN�KPIDNCH@IO
�IJO�>JHK@IN<ODJI��#Q@MT
>MDHDI<G�KMJN@>PODJI�DIQJGQ@N�OC@�BJQ@MIH@IO
�NJ�OC@�31�<I?�NO<O@�>JINODOPODJIN�KMJQD?@�OC@�>MDHDI<G�?@A@I?<IO
RDOC�@SOM<�KMJO@>ODJIN�IJO�KM@N@IO�DI�<�>DQDG�G<RNPDO
�NP>C�<N�AM@@�>JPIN@G�RC@I�OC@�?@A@I?<IO�DN�DI?DB@IO�<I?
A<>DIB�DI><M>@M<ODJI�

!MDH@N�><I�=@�>G<NNDAD@?�<>>JM?DIB�OJ�OC@�N@Q@MDOT�JA�KPIDNCH@IO��2C@�HJNO�N@MDJPN�>MDH@N�RDOC�OC@�@IODM@�M<IB@
JA�N@IO@I>DIB�JKODJIN�<Q<DG<=G@�<M@�A@GJID@N��+DN?@H@<IJMN�<M@�G@NN�N@MDJPN�OC<I�A@GJID@N�<I?�C<Q@�G@NN�N@Q@M@
N@IO@I>DIB�JKODJIN��$@GJIT�HDN?@H@<IJMN�><I�=@�KMJN@>PO@?�<I?�KPIDNC@?�<N�<�A@GJIT�JM�<�HDN?@H@<IJM

?@K@I?DIB�JI�OC@�>DM>PHNO<I>@N��'IAM<>ODJIN
�<GNJ�><GG@?�QDJG<ODJIN
�<M@�OC@�G@<NO�N@MDJPN�>MDH@N�<I?�B@I@M<GGT�?J
IJO�DIQJGQ@�DI><M>@M<ODJI��2C@�KPMKJN@N�JA�KPIDNCDIB�<�>MDHDI<G�?@A@I?<IO�<M@�=JOC�NK@>DAD>�<I?�B@I@M<G
?@O@MM@I>@
�DI><K<>DO<ODJI
�M@C<=DGDO<ODJI
�M@OMD=PODJI
�<I?�M@NODOPODJI�

*<R�>JH@N�AMJH�OCM@@�NJPM>@N��OC@�!JINODOPODJI
�<�NO<OPO@
�JM�<�><N@��2C@�!JINODOPODJI�DN�OC@�CDBC@NO�NJPM>@�JA
G<R�=PO�DN�JIGT�<KKGD><=G@�RC@I�OC@M@�DN�BJQ@MIH@IO�<>ODJI��1O<OPOJMT�G<R�<KKGD@N�OJ�DI?DQD?P<GN�=PO�DN�DIA@MDJM�OJ
>JINODOPODJI<G�G<R��!<N@�G<R�DN�G<R�H<?@�=T�EP?B@N�RC@I�OC@T�MPG@�JI�OC@�A<>ON�JA�<�><N@���GOCJPBC�><N@�G<R�DN
O@>CID><GGT�DIA@MDJM�OJ�NO<OPOJMT�G<R
�EP?B@N�HPNO�DIO@MKM@O�NO<OPO@N�<I?�OC@�!JINODOPODJI
�NJ�><N@�G<R�><I�=@�OC@
HJNO�KJR@MAPG�NJPM>@�JA�G<R��5C@I�<�><N@�DIQ<GD?<O@N�<�NO<OPO@�<N�PI>JINODOPODJI<G
�OCDN�<>ODJI�DN�><GG@?�EP?D>D<G
M@QD@R��!<N@�G<R�NO<TN�>JINDNO@IO�=@><PN@�EP?B@N�AJGGJR�KM@QDJPN�>JPMO�?@>DNDJIN
�><GG@?�KM@>@?@IO��2CDN�KJGD>T

><GG@?�NO<M@�?@>DNDN
�G@I?N�KM@?D>O<=DGDOT�OJ�><N@�G<R�=PO�DN�IJO�<=NJGPO@
�<I?�>JPMON�><I�?@QD<O@�AMJH�DO�OJ�PK?<O@
OC@�G<R�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��



YOU BE THE LAWYER

0@<?�OC@�KMJHKO
�M@QD@R�OC@�><N@
�<I?�OC@I�?@>D?@�RC@OC@M�TJP�RJPG?
<>>@KO�JM�M@E@>O�OC@�><N@�DA�TJP�R@M@�OC@�G<RT@M��!C@>F�TJPM�<INR@MN�PNDIB
OC@�<INR@M�F@T�<O�OC@�@I?�JA�OC@�>C<KO@M�

�� 7JP�<M@�<I�@SK@MO�DIcriminal law
�IJOcivil litigation��5JPG?�TJPaccept JM
reject OCDN�><N@��0@<?Cetacean Community v. Bush
�����$��?������	�OC�!DM�
����
��2C@�><N@�DN�<Q<DG<=G@�<O�OCDN�GDIF�COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@����������������������CG�@I�<N;N?O���<N;QDN���JD
�N>CJG<MM�

�� 7JP�<M@�<I�@SK@MO�DIcriminal law
�IJOcriminal procedure��5JPG?�TJP
accept JMreject OCDN�><N@��0@<?People v. Wrotten
������,�7��1GDK�-K������
	����
��2C@�><N@�DN�<Q<DG<=G@�<O�OCDN�GDIF�COOK���G<R�EPNOD<�>JH�><N@N�
I@R�TJMF�<KK@GG<O@�?DQDNDJI�ADMNO�?@K<MOH@IO�����������������COHG

�� 7JP�<M@�<I�@SK@MO�DIconstitutional law��5JPG?�TJPaccept JMreject OCDN
><N@��0@<?Wilson v. Layne
�����3�1������	����
��2C@�><N@�DN�<Q<DG<=G@�<O
OCDN�GDIF�COOK���RRR�G<R�>JMI@GG�@?P�NPK>O�COHG�������81�COHG�

�� 0@M@<?�LP@NODJI����!C<IB@�TJPM�@SK@MODN@�OJ�>JINODOPODJI<G�G<R�<N�DO
<KKGD@N�OJcriminal prosecutions��5JPG?�TJPaccept JMreject OC@Wilson
><N@�

Cases of Interest

Z Padilla v. Gonzales
�����$��?������	����

�?DN>PNN@N�H<GPH�DI�N@�<I?
H<GPH�KMJCD=DOPH�>MDH@N�COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@���������������������L��H<GPH�DI�N@�
H<GPH�DI�KMJCD=DOPH�CG�@I�<N;N?O��
��<N;TGJ������<N;QDN���

Z Rogers v. Tennessee
�����3�1������	����

�?DN>PNN@N�<�NO<O@aN�<=DGDOT�OJ
>M@<O@�<�>JHHJI�G<R�>MDH@�COOK���RRR�G<R�>JMI@GG�@?P�NPK>O�
COHG���������81�COHG�

Z Roe v. Wade
�����3�1������	����

�DN�OC@�><N@�DI�RCD>C�OC@�31
1PKM@H@�!JPMO�DIQ<GD?<O@N�<�NO<O@�NO<OPO@�>MDHDI<GDUDIB�<=JMODJI�
COOK���RRR�G<R�>JMI@GG�@?P�NPK>O�COHG�CDNOJMD>N�
311!;!0;����;����;8-�COHG �

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��

http://scholar.google.com/scholar_case?case=14748284771413043760&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=14748284771413043760&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=14748284771413043760&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://law.justia.com/cases/new-york/appellate-division-first-department/2010/2010-04501.html
http://law.justia.com/cases/new-york/appellate-division-first-department/2010/2010-04501.html
http://www.law.cornell.edu/supct/html/98-83.ZS.html
http://scholar.google.com/scholar_case?case=5187582705718052419&q=malum+in+se+malum+in+prohibitum&hl=en&as_sdt=2,5&as_ylo=2004&as_vis=1
http://scholar.google.com/scholar_case?case=5187582705718052419&q=malum+in+se+malum+in+prohibitum&hl=en&as_sdt=2,5&as_ylo=2004&as_vis=1
http://scholar.google.com/scholar_case?case=5187582705718052419&q=malum+in+se+malum+in+prohibitum&hl=en&as_sdt=2,5&as_ylo=2004&as_vis=1
http://www.law.cornell.edu/supct/html/99-6218.ZS.html
http://www.law.cornell.edu/supct/html/99-6218.ZS.html
http://www.law.cornell.edu/supct/html/historics/USSC_CR_0410_0113_ZO.html
http://www.law.cornell.edu/supct/html/historics/USSC_CR_0410_0113_ZO.html


Articles of Interest

Z +J?@G�.@I<G�!J?@�COOK���G@B<G�?D>ODJI<MT�OC@AM@@?D>ODJI<MT�>JH�
+J?@G�.@I<G�!J?@

Z 1O<M@�?@>DNDN�COOK���>DQDGGD=@MOT�<=JPO�>JH�J?�CDNOJMTKMJADG@N�B�
NO<M@;?@>DNDN�COH

Websites of Interest

Z $@?@M<G�>MDHDI<G�NO<OPO@N�COOK���RRR�G<R�>JMI@GG�@?P�PN>J?@���
Z 1O<O@�>MDHDI<G�NO<OPO@N�COOK���RRR�G@B<GG<RC@GK�>JH�

NO<O@;G<R�COHG
Z %JQ@MIH@IO�<B@I>D@N�DI�<GKC<=@OD><G�JM?@M�COOK���RRR�PN<�BJQ�

�B@I>D@N�$@?@M<G��GG;�B@I>D@N�DI?@S�NCOHG
Z !JHKG@O@�A@?@M<G�!JINODOPODJI�COOK���OJKD>N�G<R�>JMI@GG�@?P�

>JINODOPODJI
Z 1O<O@�>JINODOPODJIN�COOK���RRR�ADI?G<R�>JH���NO<O@BJQ�

DI?@S>JINO�COHG

Statistics of Interest

Z 1O<O@�KMJN@>POJMN�DI�OC@�3IDO@?�1O<O@N�COOK���=EN�JEK�PN?JE�BJQ�
DI?@S�>AH�OT�K=N@�ND?��

Z $@GJIT�>JIQD>ODJIN�DI�OC@�31�NO<O@�>JPMON�COOK���=EN�JEK�PN?JE�BJQ�
DI?@S�>AH�OT�K=?@O<DG�DD?�����

Z #NODH<O@?�>MDH@�NO<ODNOD>N�DI�OC@�3IDO@?�1O<O@N�
COOK���RRR�P>M?<O<OJJG�BJQ�1@<M>C�!MDH@�1O<O@�
0PI!MDH@1O<O@=T1O<O@�>AH

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��

http://legal-dictionary.thefreedictionary.com/Model+Penal+Code
http://legal-dictionary.thefreedictionary.com/Model+Penal+Code
http://civilliberty.about.com/od/historyprofiles/g/stare_decisis.htm
http://civilliberty.about.com/od/historyprofiles/g/stare_decisis.htm
http://www.law.cornell.edu/uscode/18
http://www.legallawhelp.com/state_law.html
http://www.legallawhelp.com/state_law.html
http://www.usa.gov/Agencies/Federal/All_Agencies/index.shtml
http://www.usa.gov/Agencies/Federal/All_Agencies/index.shtml
http://topics.law.cornell.edu/constitution
http://topics.law.cornell.edu/constitution
http://www.findlaw.com/11stategov/indexconst.html
http://www.findlaw.com/11stategov/indexconst.html
http://bjs.ojp.usdoj.gov/index.cfm?ty=pbse&sid=9
http://bjs.ojp.usdoj.gov/index.cfm?ty=pbse&sid=9
http://bjs.ojp.usdoj.gov/index.cfm?ty=pbdetail&iid=2152
http://bjs.ojp.usdoj.gov/index.cfm?ty=pbdetail&iid=2152
http://www.ucrdatatool.gov/Search/Crime/State/RunCrimeStatebyState.cfm
http://www.ucrdatatool.gov/Search/Crime/State/RunCrimeStatebyState.cfm


Answer to Exercise

$MJH1@>ODJI������'IOMJ?P>ODJI�

�� 2C@�31�1PKM@H@�!JPMO�C@G?�OC<O�OC@�<OOJMI@T�B@I@M<G�><IIJO
>MDHDI<GDU@�OC@�PN@�JA�?MPBN�PI?@M�-M@BJIaN�"@<OC�5DOC�"DBIDOT
�>O�=T�@IAJM>DIB�OC@�!JIOMJGG@?�1P=NO<I>@N��>O��2C@�!JIOMJGG@?
1P=NO<I>@N��>O�DN�O<MB@O@?�<O�KM@Q@IODIB�M@>M@<ODJI<G�?MPB�PN@

<I?
�OC@M@AJM@
�OC@�!JPMO�PKC@G?�-M@BJIaN�<=DGDOT�OJ�G@B<GDU@
<NNDNO@?�NPD>D?@�

Answers to Exercises

$MJH1@>ODJI������!MDHDI<G�*<R�<I?�!MDHDI<G�.MJ>@?PM@�

�� 2CDN�DN�<I�DNNP@�JAcriminal law���GOCJPBC�.<PG�DN�<�G<R�@IAJM>@H@IO
JAAD>@M
�RC@I�C@�NCJJON� <MI@T�RCDG@�C@�DN�A<>@?JRI�DI�C<I?>PAAN

C@�H<T�=@�>JHHDOODIB�<�>MDH@��2C@�LP@NODJI�DI�OCDN�><N@�DN�IJO
RC@OC@M�OC@�<MM@NO�R<N�@S@>PO@?�KMJK@MGT
�=PO�RC@OC@M�<crime was
committed<AO@M�OC@�<MM@NO�

�� PaytonM@QD@RN�<�,@R�7JMF�NO<OPO@�<GGJRDIB�G<R�@IAJM>@H@IO�OJ
<MM@NO�<�?@A@I?<IO�DI�OC@�CJH@�RDOCJPO�<�R<MM<IO��2CDN�><N@
AJ>PN@N�JI�G<R�@IAJM>@H@IOarrest
�NJ�DO�@S<HDI@N�<I�DNNP@�JA
>MDHDI<G�KMJ>@?PM@�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��



Answers to Exercises

$MJH1@>ODJI������2C@�"DAA@M@I>@�=@OR@@I�!DQDG�<I?�!MDHDI<G�*<R�

�� 2CDN�DN�<civil litigationH<OO@M���GOCJPBC�OC@�DI>D?@IO�DIQJGQ@N�(@MMT

RCJ�DN�<�G<R�@IAJM>@H@IO�JAAD>@M
�<I?�DO�O<F@N�KG<>@�RCDG@�(@MMT�DN
RMDODIB�<�OM<AAD>�OD>F@O
�(@MMT�DN�NPDIB�(P<IDO<�AJMdamages��2CPN�OCDN
DN�>DQDG�GDODB<ODJI
�IJO�>MDHDI<G�KMJN@>PODJI��'A�(P<IDO<�DNprosecuted
AJM�OC@�>MDH@�JA�ADGDIB�<�A<GN@�KJGD>@�M@KJMO
�OC@I�OCDN�RJPG?�=@�<
>MDHDI<G�KMJN@>PODJI�

�� 2C@Johnson><N@�M@QD@RN�<I�<R<M?�JA�?<H<B@N�<I?�DN�OCPN�<civil
litigationH<OO@M��!MDHDI<G�>JIQ@MN<ODJI�DN�OC@�OJMO�JA�<?PGO@MT�DI
,JMOC�!<MJGDI<�

Answers to Exercises

$MJH1@>ODJI������!G<NNDAD><ODJI�JA�!MDH@N�

�� 2CDN�>MDH@�DN�KMJ=<=GT�<misdemeanor=@><PN@�&<MMDNJI�R<N
N@IO@I>@?�OJ�JI@�T@<M�DIjail
�M<OC@M�OC<I�KMDNJI���GOCJPBC�OC@
M@NPGO
�!<GDNO<aN�?@<OC
�DN�Q@MT�N@MDJPN
�OC@�H@OCJ?�JA�FDGGDIB�H<T
C<Q@�=@@I�<>>D?@IO<G��!MDHDI<G�CJHD>D?@�DN�?DN>PNN@?�DI!C<KO@M��
�!MDHDI<G�&JHD>D?@��

�� 2C@�'JR<�!JPMO�JA��KK@<GN�=<N@?�DON�MPGDIB�JI�,@R�(@MN@T�G<R�
�GOCJPBC�,@R�(@MN@T�I<H@?�OC@�JAA@IN@N�^CDBC�HDN?@H@<IJMN
_
,@R�(@MN@T�><N@�G<R�DI?D><O@N�OC<O�<IT�JAA@IN@�RDOC�<�N@IO@I>@�JA
JI@�T@<M�JM�HJM@�DI><M>@M<ODJI�DN�<�>JHHJI�G<Rfelony��2CDN
OMDBB@M@?�<�N@IO@I>DIB�@IC<I>@H@IO�DI>M@<NDIB�OC@�?@A@I?<IOaN
N@IO@I>@�OJ�<I�DI?@O@MHDI<O@�N@IO@I>@�JA�DI><M>@M<ODJI�IJO�OJ
@S>@@?�ADAO@@I�T@<MN�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��



Answers to Exercises

$MJH1@>ODJI������2C@�.PMKJN@N�JA�.PIDNCH@IO�

�� 2C@�>JPMO�<R<M?N�>MDHDI<G�M@NODOPODJI�OJ�OC@�QD>ODH�<AO@M�<�NO<O@�JM
A@?@M<G�KMJN@>POJM�DN�NP>>@NNAPG�DI�<�>MDHDI<G�OMD<G��2CPN�OC@�QD>ODH
M@>@DQ@N�OC@�M@NODOPODJI�<R<M?without payingAJM�<�KMDQ<O@�<OOJMI@T�
��KG<DIODAA�OC<O�M@>@DQ@N�?<H<B@N�C<N�OJ�K<T�<�KMDQ<O@�<OOJMI@T�OJ
RDI�OC@�>DQDG�GDODB<ODJI�H<OO@M�

�� 'I Campbell
�OC@�?@A@I?<IO�@IO@M@?�<�KG@<�<BM@@H@IO�NK@>DATDIB
OC<O�C@�C<?�>JHHDOO@?�OC@AO�DI�<I�<HJPIOunder����
�����2C@�OMD<G
>JPMO�?@O@MHDI@?�OC<O�OC@�?@A@I?<IO�C<?actuallyNOJG@I�����
���
<I?�<R<M?@?�M@NODOPODJI�JA�����
����OJ�Q<MDJPN�QD>ODHN��2C@
?@A@I?<IO�>G<DH@?�OC<O�OCDN�<HJPIO�R<N�@S>@NNDQ@�=@><PN@�DO
@S>@@?@?�OC@�K<M<H@O@MN�JA�OC@�OC@AO�NO<OPO@�C@�R<N�>JIQD>O@?�JA
QDJG<ODIB��2C@�2@S<N�!JPMO�JA�!MDHDI<G��KK@<GNdisagreed<I?�C@G?
OC<O�OC@�?DN>M@ODJI�JA�CJR�HP>C�M@NODOPODJI�OJ�<R<M?�=@GJIBN�OJ
OC@�EP?B@���N�GJIB�<N�OC@�EP?B@�KMJK@MGT�<N>@MO<DI@?�OCDN�<HJPIO
=<N@?�JI�OC@�A<>ON
�M@NODOPODJI�>JPG?�@S>@@?�OC@�<HJPIO�NK@>DAD@?
DI�OC@�>MDHDI<G�NO<OPO@�OC@�?@A@I?<IO�R<N�>JIQD>O@?�JA�QDJG<ODIB�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��



Answers to Exercises

$MJH1@>ODJI������1JPM>@N�JA�*<R�

�� &<G�><I�=@�KMJN@>PO@?�AJM�DIB@NODIB�CDN�I@R�?MPB�JIGT�DA�C@�DN�DI�<
NO<O@�OC<O�<GGJRN�AJM�>JHHJI�G<R�>MDH@N��2C@drug is new
�NJ�OC@
NO<O@�G@BDNG<OPM@�RDGG�KMJ=<=GTnotC<Q@�>MDHDI<GDU@?�DO�=T�@I<>ODIB
<�NO<OPO@�

�� 2C@�31�1PKM@H@�!JPMO�C@G?�OC<O�DIH<O@N�?J�IJO�C<Q@�OC@�$DMNO
�H@I?H@IO�MDBCO�OJ�BDQ@�JOC@M�DIH<O@N�G@B<G�<?QD>@��2C@�!JPMO
=<N@?�DON�MPGDIB�JI�OC@�KMDNJIaN�DIO@M@NO�DI�@INPMDIB�KMDNJI�JM?@M

N@>PMDOT
�<I?�DIH<O@�M@C<=DGDO<ODJI��2C@�!JPMO�NO<O@?
�^5@
IJI@OC@G@NN�C<Q@�H<DIO<DI@?�OC<O�OC@�>JINODOPODJI<G�MDBCON�OC<O
KMDNJI@MN�KJNN@NN�<M@�HJM@�GDHDO@?�DI�N>JK@�OC<I�OC@�>JINODOPODJI<G
MDBCON�C@G?�=T�DI?DQD?P<GN�DI�NJ>D@OT�<O�G<MB@�_Shaw v. Murphy
����
3�1�����
�����	����

�<>>@NN@?�->OJ=@M��
�����

COOK���N>CJG<M�BJJBG@�>JH�
N>CJG<M;><N@�><N@���������������������CG�@I�<N;N?O���<N;QDN�
��JD�N>CJG<MM�

�� (PNOD>@�1><GD<�>MDOD>DU@?�OC@�31�1PKM@H@�!JPMO�H<EJMDOT�AJM�IJO
<?C@MDIB�OJ�NO<M@�?@>DNDN���>>JM?DIB�OJ�(PNOD>@�1><GD<
�OC@�!JPMO�?D?
IJO�AJGGJR�<�M@>@IO�	N@Q@IO@@I�T@<M�JG?
�KM@>@?@IO�N@O�DIBowers v.
Hardwick�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��

http://scholar.google.com/scholar_case?case=9536800826824133166&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=9536800826824133166&hl=en&as_sdt=2&as_vis=1&oi=scholarr
http://scholar.google.com/scholar_case?case=9536800826824133166&hl=en&as_sdt=2&as_vis=1&oi=scholarr


Answers to Law and Ethics Questions

�� 2C@�M@<NJI�>MDHDI<G�?@A@I?<ION�B@O�NK@>D<G�KMJO@>ODJIN�IJO
@SO@I?@?�OJ�>DQDG�GDODB<ODJI�?@A@I?<ION�DN�OC@�C<MNCI@NN�JA�OC@
punishment<I?�OC@inequalityJA�OC@�>MDHDI<G�KMJN@>PODJI�DON@GA�
!MDHDI<G�?@A@I?<ION�H<T�GJN@�OC@DM�GDA@�JM�OC@DM�GD=@MOT��!DQDG
GDODB<ODJI�?@A@I?<ION�MDNF�JIGT�<�GJNN�JAmoney��'I�<??DODJI
�>MDHDI<G
?@A@I?<ION�A<>@�OC@�DIODHD?<ODIB�KMJNK@>O�JA�ADBCODIB�OC@
BJQ@MIH@IO�<I?�<GG�DON�Q<NO�M@NJPM>@N��!DQDG�GDODB<ODJI�?@A@I?<ION
<M@�NLP<MDIB�JAA�<B<DINOanother individual���N�<�NJ>D@OT
�R@�=@GD@Q@
OC<O�OC@M@�DN�IJOCDIB�<N�PIEPNO�<N�KPIDNCDIB�<I�DIIJ>@IO�K@MNJI�
2CPN�R@�BDQ@�>MDHDI<G�?@A@I?<ION�NK@>D<G�KMJO@>ODJIN�OJ�G@Q@G�OC@
KG<TDIB�AD@G?�

�� 2C@�>MDHDI<G�OMD<G�OJJF�KG<>@�ADMNO�=@><PN@�-��(��1DHKNJI�R<N�<
>MDHDI<G�?@A@I?<IO�<I?�OC@M@AJM@�C<?�OC@�=@I@ADO�JA�OC@�1DSOC
�H@I?H@IO�MDBCO�OJ�<speedy trial��!JINODOPODJI<G�KMJO@>ODJIN�<M@
?DN>PNN@?�DI!C<KO@M����!JINODOPODJI<G�.MJO@>ODJIN��

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��



Answers to You Be the Lawyer

�� 'I�OCDN�><N@
�OC@plaintiffs<M@�N@@FDIB�<Iinjunction��2C@�KG<DIODAAN
<M@�IJO�OC@government��OC@T�<M@�<�BMJPK�JA�ADNC��2C@T�<M@�IJO�NPDIB
AJM�OC@�BJ<G�JA�KPIDNCH@IO
�=PO�M<OC@M�OJ�>JHK@G�OC@�KM@ND?@IO�JA
OC@�3IDO@?�1O<O@N�<I?�OC@�N@>M@O<MT�JA�?@A@IN@�OJ�M@QD@R�OC@�PN@�JA
>@MO<DI�I<Q<G�@LPDKH@IO��2CPN�OCDN�DN�<civil litigationH<OO@M�<I?
TJP�NCJPG?reject OC@�><N@�

�� 2C@�!JPMO�DN�M@QD@RDIB�OC@�1DSOC��H@I?H@IO�MDBCO�OJ�>JIAMJIO
<>>PN@MN��'I�OCDN�><N@
�<�RDOI@NN�RCJ�R<N�OJJ�DGG�OJ�OM<Q@G�R<N
K@MHDOO@?�OJ�O@NODAT�QD<�GDQ@
�ORJ�R<T�QD?@J�DINO@<?�JA�O@NODATDIB�DI
OC@�>JPMOMJJH�DI�AMJIO�JA�OC@�?@A@I?<IO��2C@�,@R�7JMF�1PKM@H@
!JPMO�C@G?�OC<O�PI?@M�OC@�>DM>PHNO<I>@N
�OCDN�O@NODHJIT�>JHKGD@?
RDOC�OC@�1DSOC��H@I?H@IO��2CDN�><N@�AJ>PN@N�JI�OC@�?@A@I?<IOaN
>JINODOPODJI<G�MDBCONduring his criminal trial
�NJ�OCDN�DN�<�>MDHDI<G
procedureDNNP@�<I?�TJP�NCJPG?reject OC@�><N@�

�� 2C@�31�1PKM@H@�!JPMO�C@G?�OC<O�DO�DN�PI>JINODOPODJI<G�PI?@M�OC@
$JPMOC��H@I?H@IO�RC@I�G<R�@IAJM>@H@IO�=MDIBN�H@?D<�<GJIB
RCDG@�@S@>PODIB�<�N@<M>C��2CPN�OCDN�DN�<�A@?@M<G�>JINODOPODJI<G�DNNP@
<I?�TJP�NCJPG?accept OC@�><N@�

�� 'I Wilson
�OC@�!JPMO�?@>D?@?�OC<O�OC@�KG<DIODAA�R<N�IJO�@IODOG@?�OJ
?<H<B@N�RC@I�NPDIB�G<R�@IAJM>@H@IO�PI?@M����3�1�!��Y������2CPN
<GOCJPBC�OCDN�><N@�DIQJGQ@N�OC@�$JPMOC��H@I?H@IO
�DO�DN�@NN@IOD<GGT
<civil litigationH<OO@M
�<I?�TJP�NCJPG?reject OC@�><N@�

!C<KO@M���'IOMJ?P>ODJI�OJ�!MDHDI<G�*<R

����#I?�JA�!C<KO@M�+<O@MD<G ��



Source: Image courtesy of Tara
Storm.

Chapter 2

The Legal System in the United States
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Figure 2.2Crack the Code
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LAW AND ETHICS:  THE ARIZONA IMMIGRATION LAW
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2.2 The Branches of Government
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Figure 2.4Diagram of the Legislative Branch

Examples of Legislative Branch Checks and Balances
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Figure 2.5Diagram of the Executive Branch

Examples of Executive Branch Checks and Balances

2C@�@S@>PODQ@�=M<I>C�><I�>C@>F�<I?�=<G<I>@�=JOC�OC@legislative=M<I>C�<I?�OC@
judicial=M<I>C��2C@�KM@ND?@IO�JA�OC@�3IDO@?�1O<O@N�><I�Q@OJ�NO<OPO@N�KMJKJN@?�=T
!JIBM@NN��2C@�KM@ND?@IO�<GNJ�C<N�OC@�<POCJMDOT�OJ�IJHDI<O@�A@?@M<G�EPNOD>@N�<I?
EP?B@N
�RCJ�OC@M@<AO@M�N@MQ@�AJM�GDA@��1O<O@�@S@>PODQ@�=M<I>C@N�C<Q@�NDHDG<M�>C@>F
<I?�=<G<I>DIB�<POCJMDOT��<�BJQ@MIJM�><I�B@I@M<GGT�Q@OJ�NO<OPO@N�KMJKJN@?�=T�NO<O@
G@BDNG<OPM@�<I?�><I�<KKJDIO�NJH@�NO<O@�EPNOD>@N�<I?�EP?B@N�

!C<KO@M���2C@�*@B<G�1TNO@H�DI�OC@�3IDO@?�1O<O@N

����2C@� M<I>C@N�JA�%JQ@MIH@IO ��



The Judicial Branch
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Figure 2.6Diagram of the Judicial Branch

Examples of Judicial Branch Checks and Balances
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2.3 The Court System

LEARNING OBJECTIVES
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2.4 The Burden of Proof

LEARNING OBJECTIVES
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Burden of Proof in a Civil Case
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Figure 2.8Diagram of the Criminal Burden of Proof
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Chapter 3

Constitutional Protections
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3.1 Applicability of the Constitution
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Figure 3.2The ConstitutionÕs Prohibited Powers
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3.2 The Due Process and Equal Protection Clauses
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Example of an Overbroad Statute
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The Equal Protection Clause
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Figure 3.4The Equal Protection Clause
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3.4 The Right to Privacy

LEARNING OBJECTIVES
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The Right to Use Birth Control
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Figure 3.6The Right to Privacy
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3.5 The Right to Bear Arms
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3.6 Excessive Punishment
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Figure 3.8Crack the Code

Examples of Capital Punishment That Are Disproportionate to the Criminal
Defendant
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Figure 3.9The Eighth Amendment

Sentencing that Violates the Right to a Jury Trial
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Figure 3.10The Sixth Amendment
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Figure 3.11Diagram of Constitutional Defenses
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Summary
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Chapter 4

The Elements of a Crime

2CPN
�<I�-GTHKD>�NRDHH@M�H<T�=@�?@@H@?�=T�OC@
>JHHPIDOT�<N�<�NC<H@APG�>JR<M?
�JM�RJMN@
�AJM�IJO
M@N>PDIB�<�?MJRIDIB�>CDG?�DI�OC@�I@DBC=JMaN�KJJG
�=PO
NC@�DN�IJO�<�>MDHDI<G�

� State ex rel. Kuntz v. Thirteenth Jud. Dist.
�>DO@?�DI
1@>ODJI����"POT�OJ��>O� <N@?�JI�<�1K@>D<G�0@G<ODJINCDK�

���

http://caselaw.findlaw.com/mt-supreme-court/1434948.html


4.1 Criminal Elements

LEARNING OBJECTIVES

�� *DNO�OC@�@G@H@ION�JA�<�>MDH@�
�� "@ADI@�OC@�>MDHDI<G�<>O�@G@H@IO�
�� '?@IODAT�OCM@@�M@LPDM@H@ION�JA�>MDHDI<G�<>O�
�� "@N>MD=@�<I�@S>@KODJI�OJ�OC@�>MDHDI<G�<>O�@G@H@IO�
�� �N>@MO<DI�OCM@@�NDOP<ODJIN�RC@M@�<I�JHDNNDJI�OJ�<>O�>JPG?�=@�>MDHDI<G�
�� "DNODIBPDNC�=@OR@@I�<>OP<G�<I?�>JINOMP>ODQ@�KJNN@NNDJI�
�� '?@IODAT�OC@�>MDHDI<G�DIO@IO�@G@H@IO�M@LPDM@?�RC@I�KJNN@NNDJI�DN�OC@

>MDHDI<G�<>O�

!MDH@N�><I�=@�=MJF@I�?JRI�DIOJelements� 
�RCD>C�OC@�KMJN@>PODJI�HPNO�KMJQ@
=@TJI?�<�M@<NJI<=G@�?JP=O��!MDHDI<G�@G@H@ION�<M@�N@O�AJMOC�DI�>MDHDI<G�NO<OPO@N
�JM
><N@N�DI�EPMDN?D>ODJIN�OC<O�<GGJR�AJM�>JHHJI�G<R�>MDH@N��5DOC�@S>@KODJIN
every
>MDH@�C<N�<O�G@<NO�OCM@@�@G@H@ION��<criminal act � 
�<GNJ�><GG@?�<>OPN�M@PN��<�>MDHDI<G
intent 
�<GNJ�><GG@?�H@IN�M@<��<I?concurrence JA�OC@�ORJ��2C@�O@MHconduct � DN
JAO@I�PN@?�OJ�M@AG@>O�OC@�>MDHDI<G�<>O�<I?�DIO@IO�@G@H@ION���N�OC@�+J?@G�.@I<G�!J?@
@SKG<DIN
�^`>JI?P>Oa�H@<IN�<I�<>ODJI�JM�JHDNNDJI�<I?�DON�<>>JHK<ITDIB�NO<O@�JA
HDI?_�	+J?@G�.@I<G�!J?@�Y����	�

�

�� .<MO�JA�<�>MDH@�

�� 2C@�DGG@B<G�=J?DGT�HJQ@H@IO�JM
KJNN@NNDJI�?@N>MD=@?�DI�<
>MDHDI<G�NO<OPO@
�JM�DI�<�><N@�DI
EPMDN?D>ODJIN�OC<O�<GGJR
>JHHJI�G<R�>MDH@N�

�� 2C@�>MDHDI<G�<>O�<I?�DON
<>>JHK<ITDIB�NO<O@�JA�HDI?�

!C<KO@M���2C@�#G@H@ION�JA�<�!MDH@

���



Figure 4.1Criminal Code of Georgia
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Example of a Crime That Has Only Three Elements
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Figure 4.2Alabama Criminal Code
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The Requirement of Voluntariness
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Figure 4.4Minnesota Good Samaritan Law

Good Samaritan Law Video
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Example of a Failure to Act That Is Criminal
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4.2 Criminal Intent
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Figure 4.5New York Penal Law
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Example of a General Intent Crime and an Inference of Intent
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Figure 4.7Crack the Code
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Figure 4.8Model Penal Code Criminal Intents Ranked from Most Serious to Least Serious

Elements and Criminal Intent
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Example of Transferred Intent
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4.3 Causation and Harm
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Figure 4.9Oregon Revised Statutes
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Intervening Superseding Cause
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Figure 4.11Diagram of the Elements of a Crime
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Chapter 5

Criminal Defenses, Part 1
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5.1 Criminal Defenses
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Example of an Affirmative Defense
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Figure 5.1Denial and Affirmative Defenses

Burden of Proof for Affirmative Defenses
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Figure 5.2Diagram of the Criminal Burden of Proof

Definition of Imperfect and Perfect Defenses
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Example of Imperfect and Perfect Defenses

*P*P�AGD@N�DIOJ�<�M<B@�<I?�FDGGN�C@M�NDNO@M�*JG<�<AO@M�NC@�><O>C@N�*JG<�NG@@KDIB�RDOC
C@M�AD<I>W��*P*P�DN�OC@M@<AO@M�>C<MB@?�RDOC�ADMNO�?@BM@@�HPM?@M��*P*P�?@>D?@N�OJ
KPMNP@�ORJ�?@A@IN@N��$DMNO
�*P*P�>G<DHN�OC<O�OC@�FDGGDIB�NCJPG?�=@manslaughter
M<OC@M�OC<I�ADMNO�?@BM@@�HPM?@M�=@><PN@�NC@�CJI@NOGT�=PO�PIM@<NJI<=GT�=@GD@Q@?
*JG<�R<N�BJDIB�OJ�<OO<>Fher
�NJ�NC@�OCJPBCO�NC@�R<N�<>ODIB�DI�N@GA�?@A@IN@��1@>JI?

*P*P�>G<DHN�NC@�R<N�DIN<I@�<O�OC@�ODH@�OC@�FDGGDIB�J>>PMM@?��2C@�>G<DH�JA
H<ING<PBCO@M�DN�<Iimperfect ?@A@IN@�OC<O�RDGG�M@?P>@�*P*PaN�N@IO@I>@
�=PO�RDGG�IJO
<>LPDO�C@M�JA�>MDHDI<G�CJHD>D?@��2C@�>G<DH�JA�DIN<IDOT�DN�<perfect ?@A@IN@�OC<O�RDGG
M@NPGO�DI�<I�<>LPDOO<G�

Definition of Factual and Legal Defenses
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Example of Factual and Legal Defenses
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Definition of Justification and Excuse
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Example of Justification and Excuse
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Figure 5.3New York Penal Law

Imminence
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Mary Winkler Defense Video
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Duty to Retreat
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Example of Unjustified Conduct
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LAW AND ETHICS:  THE MENENDEZ BROTHERS
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5.3 Other Use-of-Force Defenses

LEARNING OBJECTIVES
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Figure 5.4Crack the Code

Example of Defense of Habitation under a Castle Law
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Figure 5.5Diagram of Use-of-Force Defenses
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5.4 Defenses Based on Choice
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Example of the Duress Defense
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5.5 Consent

LEARNING OBJECTIVES
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Example of Unknowing Consent
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Example of Involuntary Consent
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Figure 5.7Delaware Code Annotated
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Situations Where Consent Can Operate as a Defense
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Example of Legal Consent
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Figure 5.8Diagram of Defenses, Part 1
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Chapter 6

Criminal Defenses, Part 2
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6.1 The Insanity Defense

LEARNING OBJECTIVES
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Figure 6.1MÕNaghten Insanity Defense

Irresistible Impulse Insanity Defense
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Figure 6.2Irresistible Impulse Insanity Defense

The Substantial Capacity Test
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Figure 6.4Durham Insanity Defense

Proving Insanity
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Figure 6.5Effects (Circular Diagram) of Mental Competency Claims

Figure 6.6Diagram of the Insanity Defense
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Hasan Fort Hood Shooting Video
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Disposition of the Legally Insane
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Temporary Insanity
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6.2 Infancy, Intoxication, Ignorance, and Mistake
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6.3 Entrapment

LEARNING OBJECTIVE
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Figure 6.9Comparison of Subjective and Objective Entrapment

Figure 6.10Diagram of Defenses, Part 2
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Chapter 7

Parties to Crime
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7.1 Parties to Crime
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Figure 7.1Diagram of Accomplice Liability

Consequences of Accomplice Liability
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7.2 Vicarious Liability
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LAW AND ETHICS:  L IFE CARE CENTERS OF AMERICA,  INC.
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7.3 Accessory

LEARNING OBJECTIVES
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Example of the Probable Desistance Test
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Figure 8.2Crack the Code
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Figure 8.3Defenses to Attempt

Attempt and Transferred Intent
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Attempt Grading
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http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0777/Sections/0777.04.html
http://caselaw.findlaw.com/ct-court-of-appeals/1255702.html
http://law.justia.com/california/codes/2009/pen/182-185.html
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Figure 8.5Comparison of Wheel and Chain Conspiracies
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Figure 8.6Defenses to Conspiracy

Conspiracy Grading
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Figure 8.7Diagram of Conspiracy

Tom DeLay Convicted of Conspiracy and Money
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LAW AND ETHICS:  THE HAN MURDER CONSPIRACY
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Figure 8.8Diagram of Solicitation
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8.4 End-of-Chapter Material
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